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Development contributions commencement and transitional provisions 
Legislative context
· Commencement dates and transition provisions concerning changes to development contributions provisions in the Local Government Act 2002 are located in section 2 and clauses 6 to 10 of Schedule 1AA of the Local Government Act 2002. 
· The transitional provisions in Schedule 1AA were in Schedule 1 to the Local Government Act 2002 Amendment Act 2014 (the Amendment Act). 
What’s changed?
When provisions commence (Amendment Act, section 2)
· On 1 July 2014 provisions related to the development contributions objections process came into force (but note that the reconsideration process came into force upon enactment as set out below).
· Upon the date of enactment all other provisions of the Local Government Act 2002 Amendment Act (No 3) 2014 came into force. 
Timeframes and protections for territorial authority tasks (Schedule 1AA)
· Within one month of provisions coming into force, and as required by clause 10 of Schedule 1AA, development contributions policies must be amended to:

· include a schedule of assets for which development contributions are used; and

· include the information on how a person can request a reconsideration of a development contribution, and the steps the territorial authority will take in making a decision on the reconsideration.

· During that one month period a development contribution policy cannot be ruled invalid solely on the basis that the schedule or reconsideration process information is not contained in it. 

· By 1 December 2014, territorial authorities are required (clause 9(2) of Schedule 1AA) to have prepared information on changes to development contributions to consult on, that reflect:

· the changed definition of community infrastructure under (section 197);

· restrictions on charging development contributions for reserves where a development is not residential in nature (and the non-residential component of mixed-use developments); and

· the new purpose of development contributions (section 197AA) and development contributions principles (section 197AB).

· By 30 June 2015 territorial authorities will be required (clause 9(3) of Schedule 1AA) to have adopted amendments to their development contributions policies to reflect changes to the definition of community infrastructure, restrictions on charging for reserves and new purpose and principle provisions. Clause 9(1) provides that a development contributions policy cannot be rendered invalid in the period up to 30 June 2015 solely because it has not been amended to reflect these changes. 
Transitional provisions (Schedule 1AA, clauses 5, 5A, 5B and 6)
· Where, prior to the commencement of the Amendment Act, development contributions have been made or required, a territorial authority is entitled to collect and retain those development contributions, provided that the contributions are used for the purpose for which they were required (clause 6). 

· Where a resource consent, building consent, or an authorisation for a service connection has been applied for, but no development contribution had been required before (or at) the time the Amendment Act commenced, development contributions must be required, collected and paid as though the Amendment Act had not come into force (clause 7).

· Under clause 8, a territorial authority can continue to collect development contributions on community infrastructure works or programmes that are inconsistent with the changed definition of community infrastructure after the commencement of the Amendment Act, if:

· the territorial authority’s development contributions policy authorised development contributions to be collected for that work or programme; and

· the work or programme had either been completed, or substantial progress or effort had been made to complete it. 
Why? (What’s the intent of this change?)
· Commencement provisions are standard in any new legislation. In this instance the intent is to have the provisions in force as soon as possible to maximise the benefit for the changes to the New Zealand economy (including the housing market).  

· The 1 July 2014 commencement date for the objections process was intended to allow time for the Minister of Local Government to complete the process required to appoint the development contributions commissioners who will decide the objections. 

· The one-month timeframe to amend development contributions policies to incorporate the schedule of assets and reconsideration-process information is to ensure that territorial authorities update their policies as quickly as possible. The protection from challenge during this one month period is to ensure territorial authorities are not distracted from the task. To make the task easier, provision is made for the amendments to be made without having to consult or follow unnecessary formality, beyond a council resolution. 

· The 1 December 2014 timeframe to prepare consultation information on proposed development contributions amendments that incorporate the other changes to development contributions is to encourage councils to act quickly. Territorial authorities will then have the option of work shopping changes with key stakeholders before going out for wider consultation (potentially alongside, or as part of, consultation on the 2015 long-term plans).

· Transitional provisions for community infrastructure (clause 8) are to reduce the financial impact on territorial authorities of changes to the definition of community infrastructure, particularly where a territorial authority has already committed to a project to the extent that is can no longer be cancelled (such as where the project has been completed or is under construction).
· Other transitional provisions are to clarify what happens to processes or matters that had already commenced by the time of Amendment Act came into force.
What does this mean in practice?
· Territorial authorities should be updating their development contributions policies urgently to incorporate the required schedule of assets.  This may involve disaggregating information contained in existing development contributions policies, or drawing on information relied upon in the preparation of their development contributions policies (asset management plans, financial management policies, or other such documents).

· Territorial authorities should be updating their development contributions policies urgently to include information about how a person can request a reconsideration of a requirement for a development contribution, and the steps the territorial authority will take in making a decision on a reconsideration request.  Updates to delegations policies may be required to reflect any changes to delegations to staff or subcommittees.

· Territorial authorities should give consideration to the resources that may be required to provide administration and secretarial support services for the development contributions objections process and development contributions commissioners.   Territorial authorities may wish to consider putting in place similar arrangements to those used for RMA commissioners, with particular consideration being given to:

· whether committee administrators could play a role (and if so, what role);

· potential venues in their district that may be suitable for hearings;

· commissioner selection and administration arrangements with regard to the objections process (including commissioner contracts, receipt of invoices from commissioners and arrangements for recovering costs from objectors); and

· arrangements to ensure the availability of key staff who may be called upon to support or provide evidence during an objection. 

· From commencement of the Local Government Act 2002 Amendment Act (No 3) 2014, development contributions are no longer be able to be collected for the following assets:

· community infrastructure that falls outside the new definition of community infrastructure in section 197, if this infrastructure had not been built, or substantial effort or progress made in respect to building it; and

· reserves, where a development is not residential in nature and the non-residential component of a development if that development is mixed-used.

· Territorial authorities need to urgently review their development contributions policies to ensure that changes that reflect the changed definition of community infrastructure, restrictions on charging for reserves, and new purpose and principles of development contributions are ready to consult on by 1 December 2014.
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