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DAY 5 OF INQUIRY RESUMES ON FRIDAY 10 AUGUST 2017 AT 9.00 AM
MR GEDYE:
Good morning Your Honour.
JUSTICE STEVENS:
Good morning.

MR GEDYE:
The first session this morning will comprise of panel discussion on the question of certification and training.  Before we start that, we have one new panel member, Mr Shane Cunis.  I wonder if you could just introduce yourself Mr Cunis and explain your qualifications and background.

MR CUNIS:
My name is Shane Cunis.  I am general manager, service delivery for Water Care Services.  I am responsible for the operation of the water on wastewater systems, servicing 1.4 million people.  I am a chartered professional engineer, civil is my background.  I hold a national diploma in water treatment as well.  I have been involved in the Auckland water industry for 23 years, the last 20 years with Water Care and for the last, I would say, 12 – 14 years involved in water treatment particularly.  That’s me

JUSTICE STEVENS:
Thank you very much and welcome to the Inquiry and thank you for agreeing to assist with the panel discussion this morning.

MR GEDYE:
The first point I would like to raise for discussion is to confirm and get your views on the current system.  My understanding of it is that section 69J and K of the Health Act prescribe a system for a drinking water register that the Director-General of Health must maintain.  This is a register of persons who are network suppliers, bulk suppliers and some other minor categories.  The purpose of the register appear to be very limited which is simply to enable members of the public to know who is registered as a supplier and to enable the Director-General to identify those people and if necessary enable the Director-General to carry out his or her duties.  To be registered you simply have to provide some basic name and address details and although there is a couple of very broad provisions about other information that may be required, my understanding is that the present system is nothing more than a list of the essential details of suppliers and that you don’t have to produce any qualifications or training or accreditation or other quality standard to be on the register of suppliers.  In other words we don’t have any regulation of the training of water suppliers.  Could I just ask the panel to comment briefly.  Is that your understanding and if so, could you comment on whether that is a good thing for a bad thing.  Dr Fricker?
DR FRICKER:
That’s an accurate reflection of the current system and clearly it is inadequate in terms of describing the ability and the applicability of those particular water suppliers and how qualified they are to produce drinking water.
MR GEDYE:
Why do we need to be concerned about the qualifications of a water supplier?
DR FRICKER:
Well water is essential as we all know and it defies logic to  have something, to have a company producing water that is not trained and that we don’t know that those people are actually skilled enough to operate water treatment systems.  Water treatment systems work well most of the time but the important aspects are to be able to understand when they are not working and to correct them and correct them correctly and without the right level of training, that is not something that people can do.
MR GEDYE:

Mr Cunis, what is wrong with the present system, if anything?

MR CUNIS:
In my mind, building on from Colin’s comments is that as a public health engineer and responsible for the provision of the most basic of services to society, if we get our job wrong, we’ve seen the impact to that society, people will get sick and potentially die.  I believe we need smarter people, more competent people and our customers have the right to know that the people that are supplying them with that service, are in fact fit for purpose and at the moment there is no way that they would know that.
MR GEDYE:
And across the country and at a very general level, do you have concerns about the overall level of competence and training of water supply operators?
MR CUNIS:
I do.  I think that in previous generations we relied on gravity and sunlight to do our job.  The world has changed, our customer expectations have changed and an understanding of what constitutes safe drinking water has changed and what the industry hasn’t changed, is the people working in it and the skills sets they have.  Water Care has taken significant steps in the last 10 to 15 years to increase the capacity and competence of its staff and that’s been done as our treatment plants become more and more complex and we've recognised the need for a greater skill-based.

MR GEDYE:
Mr Rabbitts, do you have any comments to add?

MR RABBITTS:
Not really.  I think I'd support Mr Cunis’ comments about the technology moving on and becoming more complicated and we as a country in terms of the way we deliver water services hasn’t carried on and carried on in the same way we've carried on as we were.  We haven't carried on as we need to go as the technology increases.

MR GEDYE:
Dr Deere?

DR DEERE:
I think it's useful to draw parallels with many other areas where people have to have certain training, have to have some kind of certificate or licence that can be withdrawn if they undertake a dangerous or risky or important task.  The obvious one might be a driving licence.  Anybody can come in and run a water treatment plant but you have to have a driving licence to drive a car and I just think there's, it doesn’t make logical sense that someone supplying drinking water doesn’t have to have some level of competency.  The other point, I'm not across the register that you describe but I think it would be unusual to have a drinking water register that registered drinking water providers didn’t have some standard to get over before you're registered otherwise it implies to the public that they have got that standard.  I think the public would expect a registered provider of drinking water to have some, pass some level of competency or test and if they haven't, it's an unusual register.

MR WILSON:
Dr Deere, just picking you up on that point.  You are talking there about an operating licence regime, for want of a better word, for the water supplier as well as for its staff.  So to use your vehicular analogy, before you can get into a car and drive it with your driver’s licence, the car has to have a warrant of fitness to make sure that the car is capable of being driven safely on the road, so, again in clarification, there is no operating licence for water suppliers in New Zealand either nor for their staff.  That is my understanding.  That is correct is it not?

DR DEERE:
I don’t know what the situation is but it would be logical to have that and there are many jurisdictions that do have.  The more complex the system the higher level of operator you have to be to operate that system and they have clarification for those operators and as you say, whether it's a water tanker or a public or private water supplier, they have to have some kind of, whether you call it a licence, whatever it's called, some registration that looks at their competency as part of the registration, that both the supplying organisation and the individuals undertaking key roles have to have some ticket, as they often call it, to be able to do that.

MR WILSON:
And indeed, in some jurisdictions I am aware that that operating licence can have very very far reaching investigation to things such as the ownership structure and, you know, everything about the water supplier from its capability and capacity to its ownership structure to the state of its assets, the whole box of dice.

DR DEERE:
Correct.  They’ve got to demonstrate good asset management practices, proper insurance, supplier of last resort backup if they're organisation fails, competency, capacity, all those sorts of things have to be demonstrated and they get regularly audited and checked on at regular intervals of sometimes as frequently as annually to maintain that licence.

MR GEDYE:
Mr Graham, can you comment on the current system and in particular, could you comment on why the national diploma in water treatment is not an adequate qualification and why we might need more?

MR GRAHAM:
So just before I start, I need to declare a conflict of interest.  I'm involved with the training of water supply operators and with Drinking Water Assessors.  So if that’s a concern, I'm happy to step down from making comments about training, about the register and other things.

MR GEDYE:
I think we’d appreciate your views from the inside, Mr Graham.

MR GRAHAM:
Okay.  So the first question that I'd like to answer is the question of the register.  The register is a very good document, very useful document, but I think there's a few problems with it that need sorting out.  For example the structure of it could be different.  It includes a whole range of categories of water suppliers in together, so you'd have for example a school supply, which is a self-supplied building and a single supply next to the likes of Water Care supply and some re-categorising and organising would make it more useful.  The question of qualifications in the register, I think is not – the register is not the right place to have qualifications of individuals working in water supply.  The register provides details about the water supply and a water supplier and the qualifications of an individual are better worked through in a different way. So one of the difficulties is that individuals change within a water supply, they work for different places and their qualifications change and the detail of updating an individual’s qualifications in the register would probably be a bit much and a bit unnecessary.
MR GEDYE:
Can I just stop you there.  The proposition we are looking at is that the drinking water register currently has no qualification requirement, it's merely a list of suppliers.  Do you agree with that?

MR GRAHAM:
It is.  It is and rather than the qualifications of individuals, the levels of required qualification for each supply, the complexity of the supply and the size of the supply would be more useful and I think, you know, other details like the types of treatment at a particular supply, that kind of information, would be useful. 

MR GEDYE:
Do you support the proposition that there should be a licensing system?

MR GRAHAM:
Yes, absolutely.

MR GEDYE:
Something different from the register?

MR GRAHAM:
Well, the register’s just a list of suppliers.  What I would like to see is the register having details of the treatment systems that are in each supply and the level of qualifications that an accreditation system would require for that level of treatment.  The other thing about the register is that it contains details of water supply gradings and many of those details are very very out of date and, or suppliers are described as ‘U’ which is ungraded and since grading hasn’t been undertaken for quite a long time, that information has lost relevance.  On the other hand, what the grading did was in its questions, the grading process looked at the levels of qualification at each water supply and so in a sense, the grading provided an indication or the grade, the input, one of the inputs to the grades was the level of qualification that was at each water supply.

MR GEDYE:
But would you agree that the grading system, as it currently stands, would not be an adequate substitute for a proper licensing system with qualifications?

MR GRAHAM:
No, it's not good a substitute but it is a good tool and I would like to see it brought back.

MR GEDYE:
All right.  The next question I want to put to the Panel is, assuming a licensing system is desirable, what would be the key elements of it?  How would it work?  Can I ask you, Mr Cunis, given that you’ve designed or reviewed and reported on this issue, what would you see as the key elements to licensing systems?

MR CUNIS:

First off, it's qualifications.  As with every system, that’s the basis of knowledge and then from that, it's around an assessment of competence, which is with a number of industries such as professional engineering, it's often based on time and then demonstration against key elements to prove to an independent board whether or not the individual has met the threshold for being deemed to be competent in that role and then the ongoing piece is continuing professional development, so in previous days, to become a registered engineer, you did your original assessment and then you never did anything further for the rest of your working career.  Now with the chartered engineering status, every five years you have a formal review to make sure that you're still working in the field and that you're still fit to say that you're competent.  The way the water treatment industry in particular is changing, to say that an operator that is currently competent now will be competent in five years’ time is not sufficient, so it needs to be a dynamic system that is people are constantly being reviewed against and those are the three elements that one needs to make it successful.

MR GEDYE:
And do you see the qualification requirement applying to the supplier as an entity plus some of its key or senior staff or just to the supplier?

MR CUNIS:

In the scheme that effectively Water Care developed, there were the three levels of people working in our industry, operators, supervisors, and managers.  Each have differing requirements and I think they have distinct qualifications that they need.  So the operator is a person who's working under instruction but needs to know effectively the ship is sailing in the right direction, is working within key assigned parameters and when it goes outside those parameters, what to do in the first instance and then if not, escalate to the next layer.  The supervisor is the person with direct in charge accountability on the day but ultimately, it comes to the manager and the manager needs to know essentially everything about the water supply and they're the ones that are making the true decisions on the source, the appropriateness of treatment and any major changes and I think at the moment anyone can claim to be a water engineer and that’s inappropriate.  I can't claim to be a structural engineer and I don’t see why some people should claim to be a water engineer either.

MR GEDYE:
Can I ask you to comment on a more holistic and wide-ranging form of licensing using a parallel with the Civil Aviation system.  Their operators have to produce what is called an exposition and that document sets out structure, finances, ownership, senior staff, who are all nominated, training and qualifications.  Would you support the idea of an exposition being the document you need to have approved and to have that document set out a wide range of qualifications, senior positions and all other requirements that you think are necessary?  Do you see that as a better way than just licensing and operator in a sort of a binary way?

MR CUNIS:

I think that would come down to the water supplier, so for the water supplier to demonstrate, a bit like Dr Deere was saying, around your appropriateness to operate the water supply, they should be able to demonstrate all the skills and capability they have from operator, supervisor, manager and also to things such as the consultants they use and are they fit for purpose and the contractors they are using on the supply because equally, some of the risks that we can introduce into the water supply come from the consulting contractors who are working on it so it's for a water supplier from the utility point of view, I could see that being quite useful.

MR GEDYE:
So you do support the idea of the regulator, whoever that is, approving a holistic document and not just ticking off three certificates of training?

MR CUNIS:

I think if utilities were to have an operating licence, I think Sydney Water has one, that would form part of the operating licence.

MR GEDYE:
So it would cover a broad range of capabilities, qualifications and details about the operation?

MR CUNIS:

I think that would be very appropriate.

MR GEDYE:
Dr Fricker, what's your observation on what a licensing system should involve, and it would be particularly useful to hear what you can tell us about the UK or other systems you’ve looked at?

DR FRICKER:
Well, in general, it's more than norm for there to be an operating licence given to utilities that are producing drinking water and that there is a real possibility that those licences can be revoked.  So in the similar way that we discussed enforcement action over some other things, that applies to the operating licence as well in the UK, so it can be revoked.  And with regard to what that –

MR GEDYE:
In the UK, who regulates that?  Who grants it?

DR FRICKER:
It all comes through the drinking water inspectorate.  So it's all managed by them.  And I guess the key things are those items that you mentioned and then going a little bit more detail below that, I think the first stage is defining the requirements for any given system.  So those are all held on file.  So each individual system within a water utility is defined, so what's involved in the treatment of those.  Some might be just additional of chlorine.  Others might be several steps in a multi-barrier system.  The appropriate training and assessment is then described and I should point out that it's not just engineering.  We shouldn't talk just about engineering.  There's certain components of water treatment where an engineering qualification is without doubt the most appropriate, but there are number of people without engineering qualifications that work within the industry and that’s highly appropriate.

MR GEDYE: 

Are you saying that the qualifications required are matched to the complexity of the plant being operated?

DR FRICKER:

Correct. 

MR GEDYE: 

So a small operator with just one UV system could have much lower qualifications?

DR FRICKER:

They would need – not necessarily much lower qualifications, but the training – the training needs to be appropriate, so for a small operator that has UV and chlorine, they need to demonstrate that they have had appropriate training for the operation of UV which incidentally is not always quite as simple as people describe it.  But they need to demonstrate they have had the appropriate training for both disinfection by UV, addition of chlorine and there needs to be a defined mechanism for assessment and for ongoing assessment and continuing professional development. 

MR GEDYE: 

Mr Rabbitts, your comments on the essentials for a licensing system?

MR RABBITTS:

I think Mr Cunis for licensing of water supply has summed it up very nicely and I don’t really have a lot more to add on that.  In terms of the individuals within the organisation, absolutely, we need more than just engineers and we think we need to acknowledge there’s a, you know, there’s the microbiologists that we’ve obviously got Fricker and Deere here, we’ve got – there’s a whole list of people that need to be involved in the water supply and how you licence those, that’s an interesting question. 

MR GEDYE: 

We’ll perhaps come back to more detail on that.  Dr Deere, what would you add in terms of the essentials for licensing system and particularly in likeness what happens in Australia?

DR DEERE:

The view taken in Australia is that it's an essential monopoly service and as an essential monopoly service there is a duty by Government, Local or other levels, to provide that service.  It is something that a city or even a small community can't operate without for more than a matter of hours and so it needs to be highly reliable and therefore it's a privilege to have an operating licence or a permit to operate a system and as such the licences, as Dr Fricker has said, tend to have some teeth behind them in that they can be revoked and that the clauses in those licences tend to provide for step-in powers by third parties, if necessary it could be a military step-in or it could be another Government agency step-in to provide that backup for that essential service and in that respect my only comment is that it is slightly different for many other licensing regimes where for a taxi company loses its licence the next taxi company will pick people up, but with a water supply if they can't – if the water supply can't supply water to a town, you can't just turn it off.  Someone has still got to operate it and so it is probably more important to have a licence, but the licence is slightly different to what you have for a discretionary service of some sort. 

MR GEDYE: 

What do you have to produce to get a licence in Australia?

DR DEERE:
It's – I think it's very similar to what Mr Cunis described, so it's evidence of – I mean, the main thing is the competency of the organisation and the people, the capacity of the organisation and the people and then the ability to show that you have continuity, so some ongoing process to operate and maintain forward planning, evidence of forward planning, evidence of contingency planning, evidence of a structure to train and maintain workforce, replace people and so-on.  So the real focus of Government is about reliability of essential service.

MR GEDYE: 

So this is far more than just producing the qualifications of your staff?

DR DEERE:

Correct.  That will be necessary, but far from sufficient and as Mr Cunis said, it is about the ongoing process, how do you demonstrate that you have got a process to keep that up to date. 

MR WILSON:

Dr Deere, that raises an interesting challenge for many of New Zealand’s water suppliers, many of whom are small local authorities that have perhaps at, you know, one or two general engineering staff and a single operator.  How do you demonstrate, you know, the ongoing – this is clearly a rhetoric question – demonstrate the ongoing ability to maintain continuity when you are relying on so few key personnel?

DR DEERE:

The very small ones that have these sorts of licences what they often have is some backup arranged, so some agreements with a credible third party organisation and I won't name names but there is some quite large global water service providers that are fully competent in all areas of water supply and often they’ll have some arrangements where they have an agreement that that third party will step in and back them up and that provides them with an operating licence even as a small number of individuals who are competent but as you say if one of those key people leaves or the company is wound up that wouldn't exist but then the licence requires them to have a supplier of last resort or an authorised party that will take over that licence and that gives them the back up they need to be able to operate.

Mr Wilson:

And of course three of those big international operators do operate in New Zealand so it's not as if we’re without that as an option?

Dr Deere:

No and they seem to be very widespread globally and I don’t want to name names but they have a very strong capacity to and they share between the different centres in which they operate so they do have very strong capacity to back up systems if required.  So yes if one small system ends in trouble they would have no difficulty providing the support to back up one small system from their capacity.

Mr Wilson:

Mr Gedye I'd just like to go back and ask Mr Rabbitts a question.  Mr Rabbitts in agreeing with Mr Cunis I'm curious to know as a consultant how you feel about you and your staff and your team and the contractors who are – the fellow service providers in outsourced environment being part of that assessment of capability and competence?

Mr rabbitts:

The best way forward would be for the people who are purchasing our services to be knowledgeable purchasers rather than try and regulate the consultants.  However, given where we are now I think there needs to be some form of regulation as we have in Queensland and as there is in the States where you have registered engineers signing things off and I don’t necessarily think that’s the best way forward, certainly that wasn't the case in UK but given the knowledge level in the industry and the procurement practices of local Government which have to be part of that I think there needs to be some kind of regulation of the, certainly of the consultants, the contractors maybe less so.

Mr Gedye:

Dr Deere can I just follow-up on this, the nature and extent of information and qualifications you have to provide.  Is all of that contained in a document which I would call an exposition but something of that nature?

Dr Deere:

Yes the organisations have to submit an application for an operating licence, the application is usually made available to the public as well as to the informed regulators and other parties and these are extensive submissions and they, I've not heard the term “exposition” used, they're usually discussed as licence applications or application for permits or words to that effect and they include the summary of those details you described, the capacities, the competencies, the insurances and the back up systems that are required.

Mr Gedye:

Finances?

Dr Deere:

Absolutely yes so they get – sometimes that information can be confidential and not made public, just a summary, sometimes just a summary is made public of some of the information but absolutely the finances is part of that and the – all it means is the small entities may find themselves where they back up from a very large organisation that’s providing that financial back up for, I don’t understand the finances how it works but there must be some return to them so the likes of the lend leases, the Brookfields, these big multinational corporations sometimes provide that backing for the small operators, under what arrangement I don’t know but that’s how they get round that issue of finances.

Mr Gedye:

And does the regulator produce templates or guides as to what you need to provide in order to seek a licence?

Dr Deere: 

They do, they provide application forms and then the party will usually provide a summary in the form and then simply attach numerous appendices that provide the details.  And since others’ application are available on the Internet it's relative easy to see the sort of thing that’s required.

Justice Stevens:

Could I just ask a question of Mr Graham.  You do training in this area of the drinking water register.  Have you got or could you get access to a typical form that is filled in by a water supplier or has to be filled in?

MR GRAHAM:

For registration?

JUSTICE STEVENS:

Yes.

MR GRAHAM:

Yes, absolutely, yes.

JUSTICE STEVENS:

And provide it us?

MR GRAHAM:

Absolutely.  The Ministry of Health provides those forms, but I can get one. 

JUSTICE STEVENS:

Well, there presumably is a standard form?

MR GRAHAM:

Yes, there is, yes.

JUSTICE STEVENS:

But I’m and maybe Ms Arapere could you provide that for us?

MS ARAPERE:

Certainly Sir.

JUSTICE STEVENS:

Is it on a website somewhere?

MS ARAPERE:

I’d have to take instructions on that Sir, I’m not sure where that form is located, but I can –

JUSTICE STEVENS:

And if it is and I see Ms Gilbert is in the Court, I wonder if it could be downloaded and provided.

MS ARAPERE:

And provided, certainly Sir.

JUSTICE STEVENS:
But even more than that and this is why my question was directed to Mr Graham, I am interested in what information the water supplier actually provides.

MS ARAPERE:

Provides.

JUSTICE STEVENS:

Because while I’ve been listening to this discussion about changes to the system, I’ve actually been looking at the current law and it seems to me that changes could be made immediately. 

MR GEDYE: 

Under 3F Sir.

JUSTICE STEVENS:

Absolutely. 

MR GEDYE: 

3F says “any other particulars that may be required.”

JUSTICE STEVENS:

That’s right and then you go to 69J(5) “The register may also include any other information relevant to a drinking water supplier,” which would include the staff, “or a drinking water supply that the Director-General considers appropriate.”  Now, what I’m thinking about is if we’re going to, let's say, that the Inquiry was minded to make some recommendations around the sorts of systems for registration and training or exposition, it may be that we could get some small gains now by requiring suppliers simply to provide more information so that the Director-General when implementing any change that this Inquiry might recommend knows what the current system actually looks like, because I suspect that they don’t have a clue.  Is that an accurate observation?

MR GRAHAM:

Yes, it is.  The information that is required when you register a supply is absolutely minimal and I think, for example, there is no indication in the register for any water supply if there is a treatment system present or not.  So you look at the register, you can't tell if the water supply that you are drinking water from has a disinfection system or whether that water is being consumed straight out of the ground with no treatment.  Those details aren’t there. 

JUSTICE STEVENS:

Number of staff, is that in there?

MR GRAHAM:

No.

JUSTICE STEVENS:

No.  Qualifications?

MR GRAHAM:

No, nothing like that. 

JUSTICE STEVENS:

No, nothing.  

MR GRAHAM:

No.

JUSTICE STEVENS:

Now, let me read to you what the purpose of a register is in the law as it stands, “To enable members of the public to know who is registered,” well, just knowing their names isn't really much use, is it?  “And to provide information about their supplies and sources of water,” so it's there already, okay.  “To facilitate,” this is B, 69J(2)(b), “To facilitate the ability of the Director-General to provide information to the drinking water suppliers and specified self-suppliers,” and C, “To facilitate the exercise of the compliance, assessment, and enforcement functions and powers of drinking-water assessors … and the Director-General.”  So there is a system which would enable, through the sections that Mr Gedye referred to, enable the Director‑General to make a request that the particulars be provided and to require the information, so he would provide that the register may include other information relevant to a drinking water supplier or the drinking water supply, ie, the engineering, the system, whether there is treatment and once that order or direction is made, then the drinking water suppliers provide it and then all of a sudden, the Ministry actually knows what the system looks like.  So it just seems to me that while we are looking at the bigger picture, someone should look at the law and make some small gains and in doing so, that would greatly facilitate the how in due course any recommended changes are implemented.  Now, does that make sense, Mr Graham?

MR GRAHAM:
It does, Sir.  

JUSTICE STEVENS:
Because that would take you from minimal to substance would it not?

MR GRAHAM:
Well, the benefit of it would be that if all that information was databased, as it would be, you could do a simple search and say which supplies in New Zealand have no treatment, which supplies in New Zealand have operators with no qualifications.  So then you could target those supplies and Drinking Water Assessors could visit those supplies and talk to the managers and say listen, but at the moment it's very difficult to determine that information about our supply, so it would very much assist in knowing where, knowing the condition and state of water supplies and looking at water supplies overall, rather than individual supplies.

JUSTICE STEVENS:
Absolutely, because that is our mandate, to look at how we can prevent an outbreak happening again and you mentioned the fact that minimal information is provided, section 69J(3) says, “The following particulars must be recorded,” and it is, as you say, minimal.  It is A to E.  Very, very limited but F says, “Any other particulars that may be required under this part.”  And that includes any information that the Director-General wants.  So it just seems simple.  Someone needs to do it.  Mr Cunis?

MR CUNIS:

Your Honour, one other option that may be available is to make public health gradings mandatory in the interim. 

JUSTICE STEVENS:
Say that again?

MR CUNIS:

If we make the public health grading system mandatory.

JUSTICE STEVENS:
Well, that could –

MR CUNIS:

Because all that information is provided during the grading process and if you go to the register that’s on WINZ, those that have got a grade have provided that information.  It's primarily the ungraded supplies or the Ds and the Es that we should be concerned about.  So that is another option available.

JUSTICE STEVENS:
Well, it could be part of the way in which compliance is permitted.  Now, Mr Gedye, I am sorry to drop that bomb into the discussion.

MR GEDYE:
It's a good bomb, Sir.  Could I just add a couple of things, perhaps ask you –

JUSTICE STEVENS:
Well, I can I just ask, Ms Gilbert, would you like to come forward?  Sorry to interrupt what you are doing but it is important.  I am so glad you are here.

MS GILBERT:
Thank you, Sir.

JUSTICE STEVENS:
You have heard the discussion?

MS GILBERT:
Yes, I have, Sir.

JUSTICE STEVENS:
Now, it does seem quite simple does it not?

MS GILBERT:
I've certainly made notes around the discussion that’s been made and the suggestions for improving the information on the register.

JUSTICE STEVENS:
Yes, immediately.  You know, like now.  We can do it right away.  So I was wondering if you could undertake to communicate to Dr McElnay and copy the Director-General, and add that to the list of matters that we would like looked at.

MS GILBERT:
Yes, I'll do that, Sir.

JUSTICE STEVENS:
Yes.  And we have Ms Atkin here today from Water New Zealand and I am sure that Water New Zealand would agree to meet with the Ministry officials.  Unfortunately the week’s up so I can't make another caucus otherwise we could have it done by the caucus.  So Ms Atkins can you follow-up on that.  Now what I would also like to happen is to include Dr Fricker and Dr Deere because if and to the extent that this Inquiry is minded to recommend substantial change, ie, to bring it in line with overseas jurisdictions the information that the Director-General seeks might well include such material as would enable the Director-General to finalise the scope of – or shape of the regulatory system that will apply when we make, if we make recommendations down the track.  So what you ask for now might significantly inform the work that will have to be done if we make a recommendations.

Ms Gilbert:

Very good Sir.

Justice Stevens:

Does that all make sense?  Now I made a huge presumption Dr Fricker, are you willing to help in shaping, I mean it's not a big job?

Dr Fricker:

Yes Sir.

Dr Deere: 

Yes Sir.

Justice Stevens:

And Ms Arapere, have I made myself clear?

Ms arapere:

Yes Sir very clear.

Justice Stevens:

And it's immediately?

Ms arapere:

Yes Sir.

Justice Stevens:

Mr Gedye.

Mr Gedye:

Thank you Your Honour.

Justice Stevens:

It pays to read the grading system, my colleague rightfully points out may take a bit of time but what I'm suggesting is that this new caucus meet to work out what enhancements can be made to the present system by virtue of the machinery that exists in section 69J at the present time?  Mr Wilson do you have anything to add?

Mr Wilson:

No I'm comfortable thank you.

Justice Stevens:

Mr Graham thank you for your contribution because it was through that that led me to follow through as has been done.  Sorry to interrupt Mr Gedye.

Mr Gedye:

No not at all Sir, and I just make a supplementary submission that it seems clear that 69J can operate now and at any time.  It's section 69K that applies for applications for registration and the initial registration process.  69J(1) says, “The Director-General must maintain a register,” which as the sense of continuity and the requirements in 3F and 5 can be invoked now and not only upon initial registration.

Justice Stevens:

And I wouldn't want lawyers in the Ministry to try and read down these provisions, they need to be given a fair, large and liberal interpretation so that we can make some progress now and that advice can be provided to the Director-General so that he can exercise his powers in 69J(5), thank you Mr Gedye.

Mr Gedye:

And the effect of that would be to give a great deal more information but it wouldn't be a qualifying licensing arrangement.

Justice Stevens:

No.

Mr Gedye:

Mr Graham just to finish where we’d got to on the panel.  Is there anything more you'd like to say about the elements of a licensing system?

Mr graham:

Only that there's been a lot of discussion about, in the industry or some discussion about certification of operators.  Now what we’re talking about here is a licence to operate and I like that idea, I think that’s a very good idea and I think the certification of operators would be a part of that – would be an internal part of that.  So one of the things that a licensing system would need 
to do is to match the levels of qualifications required against the complexity of any water treatment system and then the water supplier would need to demonstrate, once that had been established, they would need to demonstrate that they had staff with the appropriate qualifications to match that.  But to come back to a point made earlier, this idea of an exposition, I think is a very good one in that it would mean that a water supplier had to demonstrate that their operation was financially sustainable.  That they could manage things like continuation of supply, continuity of supply, and the operation – what did I write here – the competence of the system throughout their whole organisation and that it would mean that the organisation delivering the water through a licensing system would need to demonstrate their competence at a number of levels and I think the current problem is, what I see, is organisations that have competence at some levels and that have a lack of competence at others, sometimes quite higher up, and often sometimes you see the financial sustainability is in question as well.  So I favour that.  Can I just indulge one moment, just to go back to the grading question and lest it doesn’t come up again, and just say that the grading system was always undertaken, but not mandatory and it could be returned in the form that it was in with an update of the criteria.  It doesn’t need to be mandatory, but it could be returned and updated.  Now, my suspicion is that the reason that the grading process fell into abeyance is simply because the workload on Drinking Water Assessors became so great that it wasn’t something, it was an extra thing that they had to continue and because it wasn’t mandatory they had to pay attention to the mandatory requirements and so it was lost, I think because of the amount of Drinking Water Assessors resourcing that was available.  But it could be brought back quite easily in the form that it was, as a non-mandatory form with an updated criteria and I have to say that through the 1990s the grading system because it publicly disclosed a level of risk on a simple to follow A‑B‑C-D-E scale, had an enormous initial impact on improving drinking water supplies and so it was a very, very valuable and useful tool and I would like to see it returned. 

JUSTICE STEVENS:

Well, that might, consideration of that issue, might well be enhanced by the provision of more information. 

MR GRAHAM:

Yes.

JUSTICE STEVENS:

So you could actually understand what the nature of the relevant water supplier and the water supply system is.

MR GRAHAM:

Yes. 

JUSTICE STEVENS:

So it's entirely consistent with what we’ve just been talking about.  Mr Cunis?

MR CUNIS:
Following on from Mr Graham’s comment, I can only support the impact that grading had on water care.  Grading had the only requirement for staff qualifications and I never had a staff member turned down to go do that qualification because of the impact it would potentially have on grading and that is how important Water Care places it and still to this day we’re one of the – we do that grading process every year and because it is that important for our customers. 

JUSTICE STEVENS:

Did the gradings appear in the annual reports?

MR CUNIS:
It appears in the annual reports, it appears on the WINZ website, it is in our statement of corporate intent that we have to maintain it and one of –

JUSTICE STEVENS:

Is it A to E?

MR WILSON:

A to E, yes.

MR CUNIS:

A to E, yeah.

JUSTICE STEVENS:

See because it just seems to me that if in the annual report it's got “cross‑cross-cross” and “E” then the residents might be going, “Whoah.”

MR WILSON:

I’ll make a comment here and I’d agree with both Mr Graham and Mr Cunis, the gradings probably had more influence than the current regime of the annual report on drinking water compliance.  I know there are a number of cities that were – Dunedin comes to mind, it was an E-graded supply, Taupo, Queenstown were all E-graded supplies – interestingly enough the media picked up on A-to-E much more than they picked up on “80% compliance.”  It's an interesting reflection. The other thing too was that the grading was a two‑part grading, so there was a grading both in terms of the competence of the entire arrangements for the treatment but also for the subsequent management of the water quality within the distribution system.  So it was a two-part grading and the latter part had a great influence on the service provider industry, particularly the contractors.  This was a period where outsourcing was becoming much more common in the industry and whereby to maintain your distribution part grading, your service providers, your contractors, your in-field contractors had to have minimum levels of qualifications as well, so it was in retrospect probably the most useful tool we have seen in the sector in the last 30-odd years.

MR GRAHAM:
Excuse me, Jim Graham, if I may very quickly say, the beauty of the grading was its simplicity.  A, B, C, D, E and because of that, the public loved it and the public understood it but also water suppliers really liked it as well.  What I found, water suppliers really liked it because it was a really simple public statement and if they had a good grade, they would pronounce that and be very vocal about pronouncing that to their consumers.  So it kind of worked for everybody.

MR GEDYE:
Mr Rabbitts, grading?  Should we breathe new life into grading and perhaps make it mandatory?

JUSTICE STEVENS:
Resuscitate it?

MR RABBITTS:
I'm possibly the dissenting voice here.  I think the grading had a massive impact, whether it does going forward, and from a designers point of view, it was a really bad thing because we’d get contractors coming out saying we want an A-grade water plant and of course part of the A-grading was the operations and we had no control over that so it was always a challenge.  I think the difficulty I had with the gradings is that what's a pass?  I did O Levels a thousand years ago and, you know, a C was a pass.  So is a C a pass and what does a C mean?  So I don’t –

JUSTICE STEVENS:
What you are saying is that there are some complexities?

MR RABBITTS:
Yes.

JUSTICE STEVENS:
And obviously there was consideration given, we had a system, it was put to one side.  Maybe you are saying to us, “Have a look at why it was put to one side.”?

MR RABBITTS:
No, I think I agree with Jim Graham that it was a put to one side because or resourcing very quite clearly but I think when we bring back the grading, if we bring back the grading, then I think we need to look at what is the acceptable, what's an acceptable grade and we need to make that very clear and we need to sort of almost draw a line saying if you haven't got a B grade, then below that, that’s, you know, C is not acceptable.  C is okay but, you know, it is still a significant amount of risk.  So I think that was my concern because I think to get a C grade, you didn’t have to have any protozoa barriers.  Is that right, James?

MR GRAHAM:
No, that’s not correct.

JUSTICE STEVENS:
Do not get into the detail.  We do not need the detail.

MR RABBITTS:
Okay.  Yeah, so, yeah.

MR GEDYE:
What would you see as the relationship between a new rigorous clarification system and grading?  In other words, if you have a rigorous clarification, that must involve high standards to start with.  Does grading just confuse that or is grading added on once you’ve attained that standard?

MR RABBITTS:
I would rather see it added on after you attained.  I think the key thing is a rigorous regulation system that makes sure that we get, you know, it's very simply we can go anywhere in New Zealand and turn on the tap and know that what we get out is safe to drink.

MR WILSON:
Mr Gedye, one of the advantages of the grading system is that it was complimentary to compliance.

MR GEDYE:
Yeah.

MR WILSON:
And so this is the point, that you could comply but still be carrying a level of risk that was higher than in other environments and in fact, probably the best example is the A- versus B-graded for un-chlorinated supplies.  There was always a recognition that there was more risk with an un-chlorinated supply than there was with a chlorinate supply.  So you could not get an A-grading, even if you complied with the Drinking Water Standards, if you did not have a residual disinfectant.  So I think they are complimentary rather than, you know, alternatives.

JUSTICE STEVENS:
Dr Fricker, do you have a view on this?

DR FRICKER:
I agree completely.  Grading is about the risk going forward.  Compliance is about what happened last year and the way compliance is recorded in New Zealand is confusing because you get a cross if you found Protozoa in your drinking water but you get a cross if you didn't bother to sample and that needs to be teased out in future, as does the bacteriological compliance and that is the way it is done in most jurisdictions that the percentage compliance with every single parameter for a water supplier is specified in the annual report and that is the level of detail that is required here. 

JUSTICE STEVENS:

Mr Gedye. 

MR GEDYE: 

All right, can I turn to the question of training and we certainly don’t want to start looking at individual aspects of a curriculum, but currently we have the National Diploma in Water Treatment.  I might start with you, Mr Graham, is that correct, we have the National Diploma?

MR GRAHAM:

Yes, that’s correct. 

MR GEDYE: 

Question, why isn't that sufficient?  Don’t most suppliers’ staff have that certificate and why do we need something more rigorous and mandatory?

MR GRAHAM:

So there’s a national diploma and a national certificate.  So it is a two-level training system.  

MR GEDYE: 

Just describe the two very briefly?

MR GRAHAM:

So they’re levels of qualification and so the diploma is a higher level with a greater amount of training and greater depth of training and unit standards and the certificate is a lower level and so the certificate is generally intended for people who operate treatment plants that are relatively simple and smaller and the diploma is intended for people who operate treatment plants that have a higher level of complexity.  

MR GEDYE: 

And who gets these?  Is it just operators, in other words “people with boots on,” or is it managers as well?
MR GRAHAM:
Generally it is operators with boots on, occasionally you will get higher level people, supervisors and managers, doing that qualification and but generally it tends to be operators, particularly the certificate tends to be operators and operators of small supplies.  I should add there is a third strand which is the drinking water assessor qualification as well which is a diploma with the assessor stream which is similar in most part to the diploma for operators, but has some additional unit standards. 

MR GEDYE: 

And who sets the curriculum for each of those qualifications currently?

MR GRAHAM:

This is all unit standards that are set through NZQA and NZQA processes and the industry through the ITO puts together the unit standards and the qualification structure of the course and the unit standards and that goes to NZQA and is approved and then the ITO engages a supplier, a training provider to deliver the courses.

MR GEDYE: 

And so the Ministry of Health does not specify training content?

MR GRAHAM:

The Ministry of Health has input into the training content.  So for example, the current qualifications all expire and they’re about to expire 2018 and so there has been a process of looking at the new qualifications and they have new titles.  The Ministry of Health has input to that process along with a number of other organisations from the industry like Water New Zealand, et cetera, et cetera. 

MR GEDYE: 

Thank you, that’s a good description of the current situation. In your view, if there were to be set up a certification system, what should the training qualification element of that look like?  Pretty much like today only mandatory, or quite different?

MR GRAHAM:

No, quite different, I think, to be honest.  I think there is – I personally have some real concerns with the current training programmes and one of them is that the training that is currently being delivered is the same training that has been delivered for many, many years and it is actually very tired and out-of-date and needs considerable overall and updating and I think, you know, working for the training provider that’s recognised by the training provider, the question is, how do we go about doing that?

MR GEDYE: 

Well, you are just doing new Standards right now though, aren’t you?  Hasn’t that cured that?

MR GRAHAM:

Well –

MR GEDYE: 

New content?

MR GRAHAM:

Well, yes, there is new qualifications.  My personal view is that there is some serious problems with those new qualifications and the first is that the level of technical training required, for example, for Drinking Water Assessors has been reduced and my concern with Drinking Water Assessors is what they need is an increased technical understanding and the new qualification reduces their technical understanding.

Mr Gedye:

Perhaps we should stick to suppliers for this session.

Mr graham: 

Okay sorry.

Mr Gedye:

But I suppose a proposition isn't it within the capability of an organisation any ITO such as Opus to crank the standard and excellence of the content up?

Mr graham: 
No firstly Opus isn't the ITO, the ITO is Connexus, that’s the industry training organisation, Opus is a training – a deliverer of training.  So in terms of the operators’ courses I think most of the content is good, some of it needs upgrading and modernising but I also think one of the problems is the delivery mechanism is really last century, classes are still delivered, the course is delivered in block courses in a classroom format and it's not making use of modern e-learning methods and techniques and it's not making –

Mr Gedye:

Webinize and online –

Mr graham: 

Online tutorials and online training and many polytechs are doing this and we haven't got there and I think there's a general agreement that we need to get there, the whole industry needs to get there but also I'm also a little bit concerned about the level of hands on that operators get that there's often too much and it's theoretical, they don’t get to visit enough plants.  They don’t get to, for want of a better work, play around with technical equipment so they don’t get to have a sand filter and muck around and see, you know, what makes it go well and what makes it not go well and so –

Mr Gedye:

Can I just stop you there because the one thing this Inquiry cannot do is go into the curriculum.
Mr graham: 

The detail, sure.

Mr Gedye:

But you say there's a need to improve greatly and upgrade the content of a training course and thus the qualification itself?

Mr graham: 

I do and what I’ll, the analogy I give you is this is the old three legged stool and we’ve talked about regulation, one leg of the stool, we’ve talked about delivery of how those services might be delivered, the other leg of the stool and I think the third leg of the stool is qualifications, training and certification.  And my view is that we really need to step back and have a look at that from an overall perspective, what do we need and what’s the best way to go about it and to integrate our training and our delivery of training into a certification, you know, or licensing system so that those things are complimentary and work together.  There's been, in my view there's been too much the piecemeal approach to the training of these things and fix this bit and fix this bit.  The other thing that I think that’s really missing from our training is it all tends to be driven by technical subject matter experts and there's a real lack I think of educational input into our training programmes and our training system and I think that if we step back and had a overview and kind of if you like had a back to basics look at it as the third leg of the stool and saying, you know, where do we go, how do we do it, all parties involved, get the right expertise in and just actually reconsider the whole thing because I think the problems are significant.

Mr Gedye:

Can I ask the panel about the role of the QA or quality assurance or quality control.  Is that a desirable requirement for licensing and how does it work in other system, Dr Fricker?

Dr Fricker:

How does it work in other systems, well it's, there's no consistency in my view that there are so many different systems.

Mr Gedye:
It's probably not useful to ask you about them then but can I ask you rather what’s your view of quality control or quality assurance and how important  is it in a water system?

Dr Fricker:

Well it's the whole basis really of a water system is that you have that, both quality control and quality assurance.  Without those then there's no way, no demonstrable way of measuring performance so…

Mr Gedye:

Should they be independently provided?

DR FRICKER:
So outside of?  There should be both independent and internal and external and that’s the basis of, for example, if for accreditation of laboratories, there has to be internal and external quality assurance and the same thing should apply across the industry.

MR GEDYE:
What is the difference between quality assurance and quality control?

DR FRICKER:
Quality assurance is making sure that you're doing things in the correct way, the correct manner, and quality control is actually physically measuring what's happening.  So for example, in a water treatment plant, quality control might be, you may have online turbidity metres, online PH metres.  The quality control of that is actually calibrate, make sure that they are giving you the correct readings.

MR GEDYE:
Mr Cunis, what is the role of quality assurance and quality control in your view and should it be part of a licensing regime?

MR CUNIS:

If we're going back down the ISO accreditation pathway, I think that needs to be considered carefully.  That was one of the requirements to get an A grade.

MR GEDYE:
That ISO9001?

MR CUNIS:

Yeah.  And –

MR GEDYE:
Briefly, what is that?

MR CUNIS:

It's a system where it's say what you do, do what you say and then prove it to an independent organisation.  I always struggled with it because the independent organisation knew nothing about the business so they would come in and you could write a procedure which meant that the end product was terrible but as long as you followed that process, it was fine.  You'd done what your system said.  Water Care relinquished its ISO accreditation some time ago because of the lack of value it was adding compared to the cost.  I believe yes, there's a need for quality assurance but that now takes the form of the Water Safety Plan and the opportunity for the quality assurance is for the auditing of the Water Safety Plan either through the Drinking Water Assessors or through independent experts because the water supplier has gone through and systematically identified the risks to the water supply, they’ve put the controls, the mitigation, the contingency plans, the plan for improvement and then that’s what should be audited and I know there's been significant discussion around the role of a Water Safety Plan and as someone who has written a number of them, we find them very very useful documents and if they're done properly, they provide all the quality assurance to both internal and external that you need.

MR GEDYE:
So the insight I get from that is there's no need to make that part of licensing and it already exists through the Water Safety Plan system.

MR CUNIS:

I think what we've got to do is ensure that the Water Safety Plans are produced to the required standard and that those are what is audited.

MR WILSON:
Now, Mr Cunis, just a minor clarification.  From memory you could get an A grade but not an A1 grade without ISO9000.

MR CUNIS:

I think there was that change in the grading letters that when they introduced an A1 grade, that became the ISO accreditation in about 1998/1999, was to get an A grade you needed a formal quality assurance system.  When they introduced the A1 grade for a set of criterias, the ISO accreditation went up with the A1 grade.

MR WILSON:
That is correct, yes.

MR GEDYE:
Mr Rabbitts, what do say about QA, QC and ISO?

MR RABBITTS:
I agree with Mr Cunis about ISO.  As long as you say what you'll do and then do it, it doesn’t matter whether what you produce is good or bad, it's not something that's industry-specific.  It's general.  That’s not to say it's a bad system.  A lot of companies are ISO9000 approved and I think it does, depending on the industry, it does add value.  So I think we need to be a bit careful.  In terms of water supplies, I take Mr Cunis’ points about whether it adds value or not.  I can't comment there.  Certainly I think some sort of quality assurance is necessary within everything, the whole supply chain within water and that includes the external providers within that.

MR GEDYE:
Well, do you see the DWAs providing that through their Water Safety Plan approval and implementation check system?

MR RABBITTS:
I certainly see it could be provided that way but that sort of auditing is a different sort of auditing to checking whether they're producing good water.  So I think there's another skill set that would have to go into the Drinking Water Assessors if you're keeping that sort of high level or that sort of auditing role in that way in there.  So I think there's a change there.  In terms of quality control, absolutely.  You know, that’s basically what we do, is make sure that what comes out of the plant and out of the tap is safe to drink.

MR GEDYE:
Dr Deere?

DR DEERE:

Yeah, I can't add too much to those points, just the Water Safety Plan is at its heart a quality assurance system, that then refers to the quality control requirements so I agree it's inherent in the system.  In some jurisdictions the term “Drinking Water Quality Management System,” or “Drinking Water Quality Management Plan” is used rather than “Water Safety Plan,” partly because of the same problem that New Zealand had with the confusion about a Drinking Water Safety Plan.  The term “Water Safety Plan” implies water safety from the context of swimming and recreation and hence some jurisdictions have chosen not to use that term for that reason, but also to emphasise that the quality management is a core part of a Water Safety Plan; indeed, in some jurisdictions the term “Quality Assurance Programme” is used, a “Drinking Water Quality Assurance Programme” and that is what the Regulation requires.  So I think it is absolutely inherent in it.  In relation to the question of ISO, prior to the Water Safety Plan, a lot of water agencies did put in ISO-accredited systems and there are a number of them that are relevant.  There is ISO9001 that you have mentioned.  There is also ISO22000 which is modern version of the HACCP – H-A-C-C-P system that is a global equivalent.  Many water utilities have certified to those; however, I take the point and it is valid that if you have a proper Water Safety Plan you don’t need extra ISO systems and the historical background is that for many organisations there was no certified Water Safety Plan and hence they went to the ISO systems for want of something else, so for example, after the Sydney water incident in 1998, the big water utilities in Australia put in the ISO9001 and HACCP certification because there was nothing else to certify to, to provide that public confidence, but now those entities are reporting against their Drinking Water Quality Management Systems under a Water Safety Plan model.  Some have retained their ISO certifications, there is no harm done in that, but others have not done that and so it's I think just agreeing with everybody about the – it's inherent in the Water Safety Plan. 

MR GEDYE: 

Thank you.  Mr Graham, quality assurance, quality control?

MR GRAHAM:

Quality control tells you when something has gone wrong, quality assurance tries to prevent anything going wrong and in the New Zealand water industry quality assurance has been synonymous with Water Safety Plans.  The problem with that is Water Safety Plans in New Zealand are specifically about the operational aspects of a water treatment system and so they don’t cover a whole bunch of other things that quality control might consider.  So do we need a – or sorry, that a quality assurance programme might consider - do we need quality assurance in the water industry?  Yes, I think we do, I think it will be a very useful tool.  Is ISO the right way to go?  I suspect probably not, but I wonder if this idea of licensing and an exposition and appropriate scrutiny of that could actually double as a quality assurance system for the water industry?

MR GEDYE: 

But by whichever you achieved it, you’d support the idea of the mandatory quality assurance programme as part of the water suppliers’ approved operation?

MR GRAHAM:

I think so, yes.

MR GEDYE: 

Can I ask the panel, what would you say to a water supplier, particularly perhaps the small ones, who would join in this debate now and say, “We already have the Health Act, we already have the DWAs and rigorous Water Safety Plan requirements, you should not gold-plate things by now requiring certification, extra training, quality assurance, expositions, it's all too much, we can't afford it and it's extremely burdensome.”  What would you say to them, Dr Fricker?

DR FRICKER:

I’d say 80% compliance and I’d say people are getting sick every day, maybe 100,000 a year in New Zealand due to consuming poor quality drinking water.  You absolutely do need to go a further step. 

MR GEDYE: 

Mr Cunis?

MR CUNIS:

I would say they can't afford not to do this.  I was fortunate enough to be in WEFTEC in New Orleans last year and spoke to a number of people who when I said I was from New Zealand said, “Oh, you’ve just had a water quality outbreak,” and I pointed out that Havelock North was a very small part of New Zealand.  The rest of the world does not see New Zealand, you know, it's “all of New Zealand” and the damage to our reputation was significant.  I believe just as the GP in small-town New Zealand is of a certain standard, why can't our customers expect that the water they all get is safe?

MR GEDYE: 

Mr Rabbitts?

MR RABBITTS:

It is very hard to add very much to that.  I think the risks are too high for us not to do these things.  We can look at the system as it is and we can see the impact we’ve had and it isn't good enough.  It has to get better.  We all have to get better and I think that includes small supplies in New Zealand. 

Mr Gedye:

Would you say the same thing about Punakaiki which has perhaps 270 consumers?

Mr Rabbitts:

I must admit I don’t know Punakaiki very well at all.

Mr Gedye:

But I'm told some 500,000 international visit it every year?

Mr Rabbitts:

Especially Punakaiki then, yeah there's lots of towns like that where you could say the, you know, the trouble people come into the big cities and our big cities are our gateways through and we clip the ticket and then we send them down to these small communities that the gateways to our – the reason why they come to New Zealand Milford Sound, Te Anau, you know, is the gateway there and I don’t know much about Te Anau’s water supply and I don’t want to…  But it has 2000 people and 4000 hotel beds so I don’t know how they can possibly afford the infrastructure that they need.  So they have – it has to – something has to change in the way we enable these people, these small communities to comply but they do need to comply.

Mr Gedye:

Dr Deere?

Dr Deere:

I think one of the things that I've found very interesting in this Inquiry is Justice Stevens keeps find powers that exist that aren't being used that are already there and I think a lot of the good practices that we’re talking about are also often informally already present.  So I think all we’re talking about really is using those existing powers and formalising those good practices.  There may be some additional powers required but by and large we’re not talking about a huge change, we’re simply talking about doing what should have already really be being done and so I think there could be some overstatement and overstretching of the implied costs and implications.  I think by and large it's not as onerous as people are implying.  I've seen some of the Hansard records from the first and second readings of the Drinking Water Standards New Zealand and the sorts of opposition that was being put to the Drinking Water Standards New Zealand, ridiculous claims being made about the cost that would be, would rain down upon us were just ridiculous and I think let's be bald and sensible and recognise we’re not talking about big significant cost changes, we’re talking about just formalising good practices and putting in place the right – and using correctly the powers that already exist and just getting on with it and I don’t think you’ll get much opposition from the boots on the ground operators either, I think they want professionalization, they want better standards, they want recognition, they are the ones getting pushed back.  If there are good powers and support from the Ministry of Health and district health boards they won't get pushed back and these improvements can be made with relative ease, I think we don’t need to overstate or exaggerate the change we’re talking about.

Mr Gedye:
Mr Graham you will probably also recall the nature and degree of opposition mainly based on costs to the 2007 amendment.  Do you have any sympathy for water suppliers who would say “please don’t add any more cost or burden on us”?

Mr graham: 

My response to them is simply this.  The evidence overwhelmingly tells us that we haven't achieved our goal with what we’ve done so far and that unless we are brave enough to make some quite significant changes we’re going to have another disaster and next time it could be your water supply and I just know from my experience across New Zealand that there's a surprising number of disasters that could happen and I look at Havelock North and that was a problem that was – could have happened at any time in the last 30 years and there's a number of water suppliers that are like still.  So in response to them if they say that we are too small and don’t have the resources et cetera I would say simply you need to be part of a larger organisation that does have those resources and can do that and you need to be better regulated.  The last thing I’d say is that over the course of the last I have – when I meet water suppliers, water supply managers and supervisors I talk to them about what might be the outcomes of the Inquiry and overwhelming, to my surprise actually when I've talked to people who manage or supervise small water supplies and I say would it help to be a part of a larger organisation, they all agree with me that that would be desirable and I haven't had anybody say that that wouldn’t be desirable.

MR GEDYE:
Mr Cunis, is it better to work in Water Care or in Waikikamukau Water Supply?

JUSTICE STEVENS:
They can probably afford the odd consultant.
MR CUNIS:
I'll choose my words very very carefully here and I think I'm unashamedly proud of the work I've done at Water Care in the last 20 years and the team that I've built but I think that’s the difference that we've done and I read the, with much interest, the Auckland Regional Public Health Service submission into this Inquiry and it commented on what we did post-integration when the super city was formed and we inherited some fairly poor facilities, particularly in the ex Franklin area and the previous operators had tried to propose that those bores were secure and use that as their justification for not doing upgrades.  Thankfully those sources were chlorinated because we did get a positive E. coli on the raw water, never on the treated water, and we subsequently installed UV dosing because we weren't prepared to take the risk.  Having said that, that was done with my internal forces, with my own engineers that I've developed and that operate the systems, so it was done at very very low cost and I look around small town New Zealand and I hate to say this but I believe they are getting a disservice from a large number of the consulting and contracting industries who are taking significant money from them, that if they invested into their own staff, they would get far more value.  So –

MR GEDYE:
Perhaps adding staff?

MR CUNIS:

Adding staff and so I don’t believe, this may be a bit of a surprise, and I’ve made this clear, there are benefits for working in a bigger water utility.  We have more resources.  We have access to the likes of Dr Fricker.  Having said that, there is nothing stopping a small utility, and I have seen some of the smaller utilities in New Zealand have done as good a job as Water Care has done through investing in their own people.  I look at Mr Wilson up there and in fact some of the staff that he's sent out into the wider world have been absolutely fantastic and New Plymouth has often been considered one of the goal-setters in our industry so it's not impossible for small town operators to do what we have done.  So hopefully that’s answered your question.

MR GEDYE:
Yes, thank you.  

MR WILSON:
I would point out that 70,000, which is the New Plymouth supply, is a lot larger than most of the ones in New Zealand and so, yes.

MR GEDYE:
Well, we won't stray back into the debate about a dedicated water entity but that was very useful, thank you, Mr Cunis.  Can I ask the Panel briefly, what do you say about the IPENZ submission that they could do training and that we could leverage off their current competent system and that that might save cost.  What do you all say about riding on the back of the IPENZ system and using that?  Mr Graham?

MR GRAHAM:
I disagreed with it.

MR GEDYE:
Reason?

MR GRAHAM:
First up, it's very engineer-based and I think that water supply uses engineers and engineers are very important but they're not the only expertise that we need to be brought to the industry, is the first thing and the second thing, I think that it needs to be independent from one group and I think it needs to be, I think it's a function of a regulator.

MR GEDYE:
Thank you.  Dr Deere, you may not be able to comment but if you can, please do?

DR DEERE:
My comment would be that there's, I have seen similar systems such as in Queensland, that often the registered professional engineer of Queensland or an RPEC has assigned things off.  I take Mr Graham’s point that there are many non-engineering professionals involved but it's better than nothing and engineers tend to be a conservative bunch and generally don’t sign things off unless they are confident.  They may refer to a third party expert if they're not an expert in that field and then make the signatory role, even if it's not their personal expertise, informed by third parties, so I would prefer it to be, as you say, a regulatory role but in the absence of that, if there's any existing system that can be used in the short-term, then by all means take advantage of it.

MR GEDYE:
Just by the way, what do you think of the requirement in the Drinking Water Standards that says that borehead inspections must be carried out by a, I think it says “competent and experienced” doesn’t say “engineer.”

MR WILSON:

“Recognised expert.”

MR GEDYE: 

“Recognised expert.”  What do you think of a competence level expressed in those vague and general terms?

DR DEERE:

I think it makes logical sense what has been stated.  The difficulty is, it is not something that has a certification in and of itself, so we’re currently struggling with this in re-writing the Australian Drinking Water Guidelines. We are looking at what is the requirement to avoid treatment on a borehead or a bore water supply and we simply couldn't find an existing standards that we could refer to explicitly and, as you say, a vague statement about a competent person is not adequate and because we couldn't find anything to refer to we simply said it has to be signed off, as Mr Graham was implying, by the regulator who then makes that decision, otherwise it is too vague.  In some areas, there are defined competencies you can refer to and defined standards, even plumbing for instance you can say a certified plumber must sign this off, but for what you’ve described there as a wellhead or borehead, that’s too vague and if there were a certificate system for wellhead, borehead inspectors we could refer to it, but there wasn’t one.  So I wouldn't make those kind of vague recommendations in Guidelines or Standards.  They are not – the principle is well-intended, but they are not very helpful.

MR GEDYE: 

Thank you.  Mr Rabbitts, is IPENZ the answer?

MR RABBITTS:

No.  I agree with Mr Graham about there being many more people than just engineers involved in water supply and to limit it to, the signoff to engineers – I mean, some of the basic decisions you make right at the beginning of the job might be involving environmental science or they might involve engineering or they might involve economics and if we’re just asking – we don’t normally get that signed off.  What we’re talking – what IPENZ seem to be talking about is designs of treatment plants and there is an element of that, but I also have an issue with that, in that if you said to me, “Well, you’re a water supply engineer.”  I say, “No, I’m a treatment plant designer, I know very little about reticulation and networks, I have a load of people who know a lot about that, but I don’t personally.”  So how that certification would work, I think needs a lot of thought and I don’t think it's something that could be done quickly and I don’t think it's a vehicle that we should use without a lot of thought on how it's gonna be applied. 

MR GEDYE: 

Mr Cunis, IPENZ?

MR CUNIS:

As someone who has asked repeatedly for IPENZ to introduce a public health engineering category over a number of years, they are not the answer.  They may be part of the solution, but I'm with the other panellists that there are too many different types of engineers and scientists and other professionals that just using IPENZ would not give us the outcome we desire.

MR GEDYE: 

Do you have anything to add, Dr Fricker?

DR FRICKER:

Just clearly not IPENZ for all the reasons that we have just heard.  I, however, don’t think it's a regulators role either.  The regulator might be involved in specifying what should be in the content of any training and to what level people should be trained, but it's – I don’t see it as a regulatory role and particularly in New Zealand I don’t see it as a regulatory role because you just don’t have the people in the Ministry that could do that training.

MR GEDYE: 

Thank you.  I think I will conclude with this topic.  How can we achieve a new training standard?  Can I ask you to start, Mr Cunis, because I’m right aren’t I that you drafted a white paper, a comprehensive white paper which could be a template for a training system and I think Water New Zealand has now taken that up from you and modified it somewhat, could you just talk to that a little?  What did you put together and how would you see that ending up as an operative scheme?  And the matter I want to ask you particularly about is when you’ve got 40 or 50 main suppliers all having their own views on content, how do you get that resolved into a final document?

MR CUNIS:

So it was more than just a training documentation, it was a certification scheme which had the three components being qualifications, experience and continued professional development for the three levels: operator, supervisor and manager.  I will answer the last question first.  We don’t ask rugby players what the rules should be and I think there is a danger here that we will go out to the industry and say, “What do you want, industry?”  And a lot of industry will say, “Well, what we’ve got because that’s what we’ve got in our industry.”  Unfortunately, I think those times are past and it's time to be bold and actually say, “What do we need going into the future” and that’s what we have tried to replicate here.  I look at all the other systems we have within water care so within my Dam Safety Assurance Programme it's required I have to have a certain type of engineer overseeing that programme, a recognised engineer, that’s actually in the Building Act as well.  It makes it very easy for me when people leave and I go the Chief Executive on the board and say “this is what we need running our system” so that’s why we’ve done that.  How this could work going forward, I think once you set the content then it's up to setting an agency to then basically audit and make sure the water supplies, you know, demonstrate compliance against it and until such a time we should be advising our customers that some of the people working at our industry may not be licensed or fully competent and so there if at times of high risk, ie, heavy rainfall, post-earthquakes or whether a risk to the water supply we may need additional staff to come in and operate.  I see how this could be done is Drinking Water Standards has many, many sections but it has no sections on operator competence and certification so I think it could go under there quite comfortably with any review of Drinking Water Standards.

Mr Gedye:

What is the state of your paper could Government now take that up and make it mandatory without too much more work and time?

Mr Cunis:

I can only really speak on behalf of Water Care and what I'm doing is that this is what we’re working towards and I believe I'm within probably six months to a year of getting every role fully compliant with this.  I believe this is – reflects international best practice, I believe it's consistent with the way that industry is going particularly post-events such as Walkerton where the Inquiry came out and said we need far better training and competence and certification of our staff so this, I believe where the industry should be heading and it's where Water Care will be aiming for and is almost there.

Mr Gedye:

And was it proposed that your white paper become a voluntary scheme for industry pending anything Government might decide?

Mr Cunis:

Again from a Water Care perspective this is what we’re doing, from a Water New Zealand perspective I know there's been significant feedback on the content where some of the water suppliers are challenging the need.  I think we’ve got to look at this with a fairly balanced view and saying “do we really want some people out of high school with one or two years’ experience being responsible for the delivery of the most basic human service” and I suspect in this day and age you need a registered electrician to change a light switch in your house, we seem to think that this a very easy thing to do, it's not, it's complex and the fact that I'm on a panel with two people with PhDs you talk about water science tells us how complex this can be.  I think we need smarter people and more competent people in our industry.

Mr Gedye:

How long have you been the development and making of that white paper?

Mr Cunis:

We formalised it this year but I can say for the last 12 years this is what we’ve been working towards.  When I inherited water supply I had blue collar managers that had worked their way up through the ranks.  I can now say I've got degree qualified managers whether they be chemical, civil or scientists.  Almost all have finished their diploma in water treatment and one question that came up earlier was about the usefulness of the diploma.  Unfortunately our universities and the engineering schools do not offer strands in water treatment so we send our engineers and managers that are in the operational roles to do their diploma to get some specific job knowledge so there is a value in that as well at this point in time.  So this has been a journey for 10 years for me.

Justice Stevens:
Mr Gedye before we hear from the rest of the panel could you invite Ms Atkins on behalf of Water New Zealand just to help us where it's got to and how ready it is and how long it would take.

Ms aitkens:

Yes.

Justice Stevens:

We want to see some progress here.

Ms aitkens:

Yes so as Mr Cunis has explained there has been – obviously there's been some feedback on the paper before we sought to include it in the Inquiry bundle, we wanted to just at least let the members know that it was out there and it was about to be out there in the public arena and he's quite right.  The feedback varies from being very supportive, obviously at the Water Care end of the scale, right through to, you know, being very concerned and it comes back to that issue of cost.  Water New Zealand’s position, so the Board of Water New Zealand’s position, is it has to happen and in terms of how quickly that can be done, there is sort of other factors involved in bringing a certification scheme into play.  Water Care are going to do it, they're going to make it mandatory for their organisation but they're going to do it voluntarily.  It's not being mandated by anybody else.  And there's a funding stream, so there's a few issues around those sorts of things.  The implementation, so I think on the whole, with the exception of some of those negative comments, on the whole, it has to happen.  The industry largely accepts it has to happen.  The actual details in the White Paper or the certification scheme are largely agreed.  Where it becomes a little bit difficult is the implementation side of the business and the funding for that because there's no, quite frankly, there's no pot of money really that’s readily available that we could look to to deliver so that’s –

JUSTICE STEVENS:
Well, that probably is something that you might want to take up with the Ministry.

MS ATKIN:
That’s exactly right.  So that’s –

JUSTICE STEVENS:
The Director-General seemed open to that.

MS ATKIN:
So that’s exactly where the project’s at at the moment.  Okay, given that we're going to do it, how do we actually?

JUSTICE STEVENS:
Have the feedback comments been finalised yet?

MS ATKIN:
On the paper?

JUSTICE STEVENS:
Yes.

MS ATKIN:
We don’t intend, what we were really doing was seeking industry views and giving them an opportunity to make comment on it but the Board of Water New Zealand have resolved that that is where they want our executive team, where they want the executive team to be focusing their energy and now we've just got to find a way of delivery.

JUSTICE STEVENS:
Making it happen.

MS ATKIN:
Yeah.

JUSTICE STEVENS:
Thank you.  That is extremely helpful.

MR GEDYE:
Could I ask through you, Sir, Ms Atkin’s as well, was the Ministry of Health asked to comment and did it?

MS ATKIN:
The Ministry of Health, John, sorry.  Was the Ministry of Health asked to comment on the certification scheme?  Not specifically, no.

JUSTICE STEVENS:
Might be time to broaden the consultation given the need to move things forward and the willingness and the receptiveness that appears to exist for that?

MS ATKIN:
Yes.

MR GEDYE:
Mr Rabbitts, do you wish to make any comment on the draft paper for proposed operator certification scheme?

MR RABBITTS:
I think I don’t want to make too many comments on that.  I don’t want to get into the detail of it.  I think in principle we need something there and this is appears to me to be a reasonable starting point and, well, I say starting point, I think it's a long way past the starting point.  I think it's well developed and I think we need to just, there's possibly a couple of tweaks we need to make but I don’t think it's significant.

MR GEDYE:
So would you support taking up that document, working it over in a short timeframe and then making it mandatory?

MR RABBITTS:
Yes.

MR GEDYE:
Dr Deere, any comment?

DR DEERE:
I've not read the paper so I should be careful what I state.  What I will say is that, as Mr Graham I think has implied, the boots on the ground operators really want professional status.  They want certified training.  The barrier to them getting training is that they are not readily released from their very important jobs to go for training, the budgets aren't available to support them, so I think if it's not some form of mandatory requirement, so good utilities will send their staff and the poor ones that need it the most will not and so I think there'll be no opposition from the boots on the ground operators but they will not get the training unless they are required to have it.  That’s my only concern.  Who should require that is a separate matter but I think it should be required.

MR GEDYE:
Thank you.  Mr Graham, your comments on the White Paper?

MR GRAHAM:
I think the White Paper has some really good information in it and some really good ideas.  I do think there's a lot more work to do on it though.  I think it has a level of complexity that’s not workable for smaller water suppliers and I think the details of it haven't been agreed.  I also would note that the water industry operations group has been working on ideas around certification for quite some time.  They don’t appear to have got that far and I think there's been some frustration around that.  So I think that with a bit of work and a lot of consultation and input from others, this paper could be worked into something that is useful and could be implemented relatively quickly.  What I would say is that we need to make sure that it works for everybody, at the moment what I see is a certification scheme that would suit a large organisation like Water Care but really wouldn't suit smaller water suppliers and if it's going to be voluntary they simply won't sign up to it if it's too onerous and so then the success of it is questionable.  So yeah I think it could work through to something in the short-term no problem but what I would say is that in the longer term we need to look at, and before we had a certification scheme that was mandatory, we need to look at a certification scheme in the context of a wider training, certification, licensing setup to make sure that all parts of it are complimentary and integrated and so, yeah, it could be changed for short-term but in the longer term we really need a lot more work.  

Justice Stevens:

Just on that, so what you’re really drawing attention to is the long-term as opposed to the short-term?

Mr graham: 

Yes.

Justice Stevens:

And Ms Atkins if and to the extent that in the next few weeks there is further consultation on the document, further agreed inputs we would be grateful to receive those tweaks, changes, additions, simplifications, whatever where Water New Zealand gets to and we would request that it be made available by no later than the 22nd of September?

Ms aitkens:

Yes we can do that, we certainly do intend, we had a very short time period so the consultation because of this timeframe the consultation just needs to be widened as Mr Graham said.

Justice Stevens:

Yes and I mean if Mr Graham’s picking up information from around the traps well talk to him and others.

Ms aitkens:

Yes, no, no he's involved as well thank you.  

Justice Stevens:

All right it's energy and action that we’re looking for, all right?

Ms aitkens:

Yes.

Mr Gedye:

Finally Dr Fricker would you like to say anything about the white paper?

Dr Fricker:

Just very briefly.  It is, of course, by necessity, complex and designed for a large organisation because it's based on a large organisation and what’s required there.  But I have studied that document along with others that – certification schemes around the world and my view is that virtually all the components that are required are in that document.  They may need to be modified in format some ways for smaller organisations but the requirements are in there.  

Mr Gedye:

That concludes my question Your Honour.

Justice Stevens:

Thank you Mr Gedye.  Ms Casey?

Ms Casey:

Nothing from me thank you.

Justice Stevens:

Ms Ridder?

Ms Ridder:

No nothing thank you Sir.

Justice Stevens:

Mr Matheson?

Mr Matheson:

No thank you Sir. 
Justice Stevens:

Ms Arapere?

Ms arapere:

No thank you Sir.

Justice Stevens:

And Ms Atkins?

Ms aitkens:

No nothing from me Sir thank you.

Justice Stevens:

Very well.  Well it remains for me to thank you Mr Gedye for the way in which you have conducted the orchestra this morning, well done, and to congratulate the orchestra for the very valuable contributions that you have each made.  Not just the written materials but the contributions that you’ve all made to what is a really important topic and my hope is that the momentum for development of a template is not lost.  So on that note we will adjourn for 15 minutes and resume with the Chief Executive giving evidence.

Inquiry ADJOURNS:
10.50 am

Inquiry RESUMES:
11.11 am

MR GEDYE CALLS

james palmer (SWORN)

MR GEDYE ADDRESSES MR PALMER:
Q. Good morning, Mr Palmer.

A. Good morning.

Q. I just want to ask you a few questions to update the position we heard from you in June.  Firstly, concerning the joint working group, and the joint governance committee, what stage has that reached from your point of view?

A. The joint governance committee has been endorsed by the Hawke’s Bay Regional Council and the Hastings District Council.  Central Hawkes Bay District Council are presently going through processes at Napier City and Wairoa District Council.  I have two counsellors, one from Napier and one from Hastings, that have been nominated to the committee and the terms of reference have been endorsed.  I would note that those terms of reference will probably undergo a little more refinement as the five Councils reconcile their expectations, if you like, and there will be a process after the joint committee first convenes to finalise those terms of reference.  The joint working group continues with its work and one of the key elements of its work from a Regional Council perspective going forward is its role in supporting the tank plan change process which is presently underway to revise the Rules and the Regional Resource Management Plan around drinking water source protection in particular and we see the joint working group as the appropriate body to provide advice to the collaborative process around the more technical elements of managing source protection.  So from my perspective, both entities are making progress and I see that broadly on track and aligning with the expectations I had when I last spoke with you.

Q. With regard to the joint governance committee, it sounds like there's no show-stoppers, no red lights that you can see and that that should now progress through to an agreed terms of reference?

A. That’s correct.

Q. I don’t think you mentioned the DHB in that.  Have they looked at the terms of reference?

A. Yes, they have been involved with the development of the terms of reference and it is the terms of reference themselves are making their way to the board of the DHB, I believe either this month or next, and it is an expectation that there will be two governance board members of the DHB that will be appointed to the joint working committee.

Q. So in terms of where things now sit today, do you see this two-tier system with a governing committee and then the working group, the JWG, being effective and durable?

A. I do.  I think like all new institutions, there will be a period of, hopefully not trial and error but certainly some development around practice.  I think the work that has been going on very intensively between the Regional Council, the Hastings District Council and the DHB will need to be understood and explored by the other Councils in the region who haven't been subject to such an intense programme of collective work, so there will be some development work, if you like, I think for the governors to get up to speed with what we've all learnt an awful lot more about in the last 12 months.  So I don’t see a gap, if that’s implied in your question.  I think we've got all the key entities at the same table at governance and operational level.  We have the chief executives sitting in between that and while chief executives are not participating directly as members of the joint working group, and will be in an advisory capacity to the joint committee, the collective chief executives do meet regularly and in an informal way and in a structured way as well on an ongoing basis to talk about our collaboration in a broader range of matters.  So I think we've got all the tiers broadly covered and I think we've got a good foundation for ensuring that the technical group has got a place to go to for resolving issues that may arise and we also now have the ability for the technical folk to be given guidance and direction around priorities from governors.

Q. I wondered whether the joint working group was withering on the vine because only four people turned up at the last meeting and there wasn’t even a quorum.  Is there any problem or issue with the JWG?

A. Certainly not from my perception.  The work that we are doing under the auspices of the group continues at pace, particularly the science investigations around the resource, the planning work I referred to previously.  I think it's possibly just a feature of winter.  Maybe illness and people going to warmer climates for a break, and certainly I know the chair of the joint working group has had a couple of weeks overseas as well, so it may just be a timing question.  I have no information to suggest that there is any problem, if you like, with respect to –

Q. So there's no slackening off of the Regional Council’s commitment to the JWG?

A. Certainly not.

JUSTICE STEVENS ADDRESSES MR PALMER:
Q. I think the point you make about bringing the new members up to speed is really important.  One of those is Napier.

A. Yes.

Q. So that, given the matters of concern that we have heard here, is obviously really important.

A. Understood.

Q. And I guess it is how do you educate them and make them feel part of the group so that they buy-in to its goals, is really the key is it not?

A. Yes, and, look, I would add, Your Honour, that I think that that’s precisely why this joint committee is so important because in the absence of that, having the governors of the Napier City Council on a very different page to the governors of the Hastings District Council who have obviously been through quite a different experience, would have been an impediment to a regional joined-up approach and I think would have laid the foundations to divergent practice and we possibly have some of that before us today.  So it will be really important for bringing everyone together and so I think the committee members from the other Councils will go through a very rapid phase of learning as they get the advice that comes through from the joint working group about the many matters that we are working on and I think it will be a bit of an eye‑opener.

Q. Yes, and I think that leads on to my second question, and that is, how do we ensure or does the group ensure that the momentum is not lost?

A. Yes, so –

Q. And we do not want another disaster to galvanise it and if this Inquiry has done nothing else, it has demonstrated the very real risks that the industry is facing.

A. Yes.  Look, I'd give two answers to that, the first of which is the ongoing monitoring and reporting is obviously intensified so the level of monitoring of the resource and its supply has increased both at Napier City and Hastings District Council.  So there will be a flow of information coming through that I think will provoke vigilance as required.  The other thing which I am anticipating as a consequence of this Inquiry, is that there will be significant changes to policy, probably legislation and national guidance and national practice.  Now, that will need to be implemented and what I imagine will be a real focus for that

Joint Committee will be the work programme that will undoubtedly flow into next year and the year beyond.  That will provide significant impetus and I think particularly for the limited resource between the councils that quickly council laws and staff will see the benefit of sharing thinking, sharing expertise and working collaboratively to undertake the implementation of the reforms because it will be quite burden on all of us, I expect.

JUSTICE STEVENS:

Thank you. 

MR GEDYE: 

Do you have any view on whether the Ministry of Health should participate more fully or directly in the JWG?

MR PALMER:
Look, I think what we have occurring right now in this region has illuminated a range of issues which have not had perhaps due attention nationally in recent years.  I think we are developing practice.  We, certainly the Regional Council, are developing new knowledge this very day about the nature of the resource which will have applicability more widely.  So it think as policy development is being undertaken within Central Government, you have got a living experiment or a laboratory if you like of evolving practice and I would have thought that there is significant benefit for central Government to be well-sited on what is happening here and learning from it and also in an iterative way working with us around the nature of future reform and future management arrangements.

MR GEDYE: 

I suppose at the least the JWG could issue reports and copy the MoH in on its workings.  Would you see any issue with that?

MR PALMER:

Certainly not at all and that may well be just given MoH’s limited resources and national coverage that may be the most efficient way of doing that, although it may well be that at least in this initial period of working through what we’ve experienced, what we’re putting in place in response, that having a physical presence to hear the conversations, hear the nature of the issues being grappled with, may be a richer way of them researching the issue, if you like, than simply receiving reports.

JUSTICE STEVENS:

There is nothing to stop the Joint Working Group inviting them along to a specific discussion about, for example and I am sure we will come to it in a minute, the white paper, that really excellent white paper was produced.

MR PALMER:

Correct, yes.

JUSTICE STEVENS:

I mean, it just seems to the panel that that’s really valuable work and if the Ministry knew about it then maybe that might encourage them to show leadership in sharing the model.

MR PALMER:

Yes, yes.

JUSTICE STEVENS:

Sharing the learnings, shearing the methodologies with other Joint Working Groups and we know that there is at least one in another part of – in Canterbury that formed without direction from this Inquiry.

MR PALMER:

Right.

JUSTICE STEVENS:

And hopefully it and taking a step back, encouraging the Ministry to lead the way in terms of trying to galvanise the smaller councils and areas to work together.

MR PALMER:

Yes.

JUSTICE STEVENS:

Yes.

MR PALMER:

Well, look, from my perspective –

JUSTICE STEVENS:

Because it can be done, can't it?

MR PALMER:

- there’s an open invitation, but look, if it would be helpful for us to be more proactive in inviting the Ministry in, I'm more than happy to take away from today that as an action arising and, look, I’d also note that obviously the Ministry for the Environment is undertaking a review of the National Environmental Standard and many of the issues that the Joint Working Group are dealing with are resource management-related, so I think this would equally apply to the Ministry for the Environment.  I note that they do have a representative here today.

JUSTICE STEVENS:

Yes and that, I mean, it is really pleasing.  Yes, thank you.  Mr Gedye. 

MR GEDYE: 

All right, with regard to the white paper, Mr Palmer, as His Honour has said, it is looking very good.  This deals, doesn't it, with two principal issues: one is the sharing of information, the other is aquifer research.  Dealing with sharing of information, as I read the paper, there has been a lot of very valuable scoping and defining work, where do you see this white paper going from here on the information sharing and is it going to move into output and systems?

MR PALMER:

Yes, so look I think the thing that’s missing at the moment is the systematisation and the structure around that information sharing.  I think one of the things that the Joint Working Group can usefully recommend to the Joint Committee of Councils and the DHB in the near future are a formal set of protocols and processes around information sharing that get agreed by all parties and that be codified and therefore as the inevitable change occurs within organisations, people come and go, that there are established processes and they remain very much locked in stone but also evaluated over time and modified as need be.  There are some new sources of information arising in this space on a periodic basis and I think it's important that whatever we put in place also does evolve as new information arises.

Mr Gedye:

Presumably the most important axis of information sharing are the regional council, the district council and the DHB, but do you see this wider joint group now opening up the possibility of more extensive information sharing right from Central Hawke's Bay right through to Wairoa?

Mr Palmer:

Look absolutely and I think given our regional responsibilities it would be helpful to take a regional view from a regional council perspective and that that information be consolidated.  I mean I think there's, again there's benefit in sharing what is going on so that if an issue is being managed in Central Hawke's Bay and one of those could be, for example, high nitrate levels in groundwater that the wider region is cited on those because they may be emerging or future issues in other parts of the region rather than us dealing with those very much between Central Hawke's Bay to or the regional council and the DHB, it is done collectively.

Mr Gedye:

Are you happy with the way the information sharing part of the white paper is tracking and what do you see as the timeframe from here?

Mr Palmer:

I am, look the thing I, like everyone else I suspect, you know, would like to see what other management arrangements that are being put in place, that is a priority.  Certainly out initial intention had been to have those recommendations in place and articulated through the white paper by the end of this year so that’s the sort of timetable we’re looking to.  It will be important to have the joint committee established and able to receive advice and make decisions on that and I see all of that being able to be done by Christmas.

Mr Gedye:

Turning to the aquifer matters, that seemed a little less advanced to me.  Where do you see that going and what sort of output do you expect from it?

Mr Palmer:

I think one of the reasons why it's not as detailed in the paper is that it's very live, there is a very large body of work which is ongoing daily at the moment and is undoubtedly the single biggest preoccupation n of the science functions of the regional council at present.  That work, I would remind the Inquiry, was initiated well before this event and is very much part of the water reform process that we’re going through and we’re learning every day and we have just recently received a draft of the GNS water ageing study that had been done and communicated prior to the Havelock North event which is more of a comprehensive look at water ageing across the Heretaunga zone.  What that water ageing information has told us is that the current model that we have built at vast expense, several million dollars being invested in this and we’re running on a network of supercomputers, has the aquifer divided into 100 metre by 100 metre square cells.  Now the water ageing information that’s just come available to us is indicating that water is actually moving through the paleochannels, the underwater rivers underneath the Heretaunga Plains at a faster rate than anybody previously appreciated.  The consequence of that is that the model is not set up to run water moving across more than one cell in a day but the water ageing information is suggesting that in some places we have water moving up to 200 metres in a single day across the plains.  So there is work going on right now to rewrite some of the code around the model to ensure that we can operate it at faster velocity, if you like, to model how water is moving.  The other piece of development that we have had from GNS is an offer to collaborate around a piece of sensing equipment that we can put on the underside of a helicopter and fly the entire aquifer and get an underground visualisation of those paleochannels, build that back into the model and that will give us a very fine scale information about where water is moving at what velocity and the information is suggesting that it can be very different only a couple of hundred metres spatially apart and so a well in a particular location could be experiencing quite different characteristics to one at a quite close proximity.  This changes quite fundamentally the scale, the fine-scale nature of management going forward.  Both the modelling exercise that we’re doing is cutting-edge, we believe, actually probably anywhere in the southern hemisphere in terms of the amount of data being used and the detail of the model and this new sensing technology is very cutting-edge as well, so we’re looking to prioritise that as part of our science investment over the next 12 months.  So I think what we’re going to see and this is the detail which is quite fast-moving and it isn't included in the white paper is that over the next one to two years our entire understanding of the aquifer, our ability manage it, will be quite transformed.  Now this is a significant investment, but it is important given the fundamental nature of this resource to this community.  

MR WILSON:

Could I summarise that by saying that you are now discovering that the aquifer is far more heterogeneous than was previously thought to be the case?

MR PALMER:

That’s absolutely correct and I think it is probably fair to say that as well-drillers have taken cores across the plains over the last 100 years that has been suspected, but we have had no way of really mapping it and understanding what it means and I think this is quite fundamental to the question of obviously treatment and the location of drinking water bores and I guess it also calls into question the water aging methodology as a way of understanding security of the bore.  I think it's quite exciting in terms of what these tools enable us to do going forward, but we still have some more work to do before we can really understand that in real time. 

MR WILSON:

And it's not likely to be unique to Hawke's Bay?

MR PALMER:

That’s quite correct and I suspect that the ground that we’re breaking in terms of the science we are doing here will have applicability in other parts.  Certainly where we have high rates of erosion in the mountains and we have very dynamic alluvial flood plains that are not an aquifer in terms of an underground lake that is very stable and static as happens in other parts, indeed in the Ruataniwha basin in the southern part of Hawke's Bay we do have an aquifer of that nature which is quite distinct.  We have something quite different here and again I don’t think the National Standards and the policy settings up until now have really been able to accommodate this variance in the nature of aquifer resources. 

MR GEDYE: 

Can I ask you about – I’m so sorry.

JUSTICE STEVENS:

Just before you do, just picking up on Mr Wilson’s point about application to other parts of New Zealand and one of our terms of reference is the significance of what happened in Havelock North in Hawke's Bay to other parts of New Zealand and one of the issues that is going to arise quite quickly I suspect is how and when this information, the scientific advances, can be shared with your other regional councils?

MR PALMER:

Well, we’re certainly talking over the next year or so, so we are running our model of the aquifer, three-dimensional model, with a couple of million data points this very day so that is something and we’ve set it up so it's open source, we’re making it available to anybody that wants to interrogate the data and so we’re very, very happy to share that and we do have a high degree of collaboration in the regional council sector because everyone is dealing with similar issues.

JUSTICE STEVENS:

I understand that and what might be – we have to report by the 8th of December and obviously we will be wanting to ensure that Stage 2 report is as up-to-date as possible, so if we were to give you a date of the 30th of September to get any further interim report that the Regional Council felt might be worthwhile for reporting purposes, could you through Mr Matheson do that?

MR PALMER:

Most certainly.  I think the finalisation of the GNS water aging report, which is at, you know, is at a more broader whole of resource scale as opposed to the more discrete studies that have been done for the Hastings District Council, would be a really useful addition to your overall picture of how water management is occurring today and going forward here.  So very happy to do that.

JUSTICE STEVENS:
That is much appreciated.  

MR GEDYE: 
Mr Palmer, just to finish the question of the White Paper, further work is going to be done on it.  What happens then?  Is it going to become a Green Paper or is it going to be published or where to from there?

MR PALMER:
So, look, I anticipate that there will be a work programme arising from it.  Whether that needs to be in the form of a Green Paper or just laid out in a work programme, I not sighted on that.  That will be a question for the joint working group itself to work through and to recommend through to the joint committee.  Look, I think there's huge value in the, well, the joint committee will be, because it's constituted under the Local Government Act and is effectively a committee of Council, will be conducting its business in public, its agendas and papers which will flow from the joint working group, including the work programme that it will be working on, will be made publically available.  The Regional Council has agreed to be the administering body for that joint committee and we presently live-stream our Council committees publically so that they're recorded on video and also members of the public can watch them remotely as well, which is something we find quite effective for transparency, as well uploading obviously all the papers on the Internet.  So I see this whole area of work being made very transparent and open for the people of Hawke’s Bay to view going forward.
MR GEDYE:
Can I ask you about a particular aspect of aquifer investigation, which sounds like a lot lower level than this comprehensive programme, which is SPZs, source protection zones or whatever you want to label them as.  Now, can I just check with you the state of play regarding the Brookvale Road area, the Hastings District Council has now advised as part of its strategy an intent to close down BV3 and to move out Brookvale Road.  Am I right that that means that no one sees any benefit in carrying out SPZ work around Brookvale Road now?

MR PALMER:
The slight caveat on that is that the most recent information I have from the Hastings District Council, and I stand to be corrected on this, is that the intent is to re-consent Brookvale 3 for a short period so it may be available as backup, if you like.  There is a discussion yet to occur around the nature of that consent and the work that would need to underpin it.  Our starting position, as articulated in a recent letter from our chair to the Mayor of the Hastings District Council, is that as a Council, we are concerned about the nature of that aquifer system there and its suitability for drinking water supply and therefore if there is going to be a continued use of it, we would want the risks around that well understood and evaluated and I think we've come a long way, obviously, in the last 12 months with understanding those.  So what further work needs to occur would very much depend on the nature of the consent being sought and whether ultimately that is sought and that is the nature of the conversation that is going on at a technical level between ourselves at the moment.

MR GEDYE:
Can I switch then to SPZs around other bores and the science and methodology of SPZs generally, such as might be applied in Napier for example, what's happening there?  Is the Regional Council part of SPZ work?

MR PALMER:
Yes.  So the SPZ work is part of the body of work that I am anticipating the joint working group will advise the tank plan change about.  Our mechanism for establishing SPZs is the Regional Resource Management Plan.  We don’t have a statutory mechanism to control activities beyond that in terms of how that flows through resource consents and what have you, so that’s the primary focus of that work.  What I expect we will have to do just by the nature of the timing issues that we have around the finalisation of the tank plan change and the further science work I was referring to before is make some default provisions in the plan that would be likely precautionary in nature around implementing the NES with respect to the surrounding environment of those municipal supplies and they will have to either be reviewed in the fullness of time when the NES is further developed or the science is completed that may give us the ability to manage more specifically site by site or that the plan will have provisions to switch through to and I do understand that is the practice in Canterbury at the moment where there are essentially default provisions around source protection but the ability and the plan to modify those where new information enables either the area to be enlargened or to be reduced or the nature of the activities in the – that are regulated to change over time.  Certainly it would be our desire to have a plan which is more flexible and adaptive in nature to new information coming forward.

Mr Gedye:

Are you swapping information about SPZs with Canterbury?

Mr Palmer:

The joint working group is, has been looking at Canterbury and I'm not familiar with the detail of that.

Mr Gedye:

Have you seen the recent drinking water strategy approved by the Hastings District Council?

Mr Palmer:

I haven't seen it myself, I am aware of its existence, the Chief Executive of Hastings District Council contacted me over a week ago seeking an audience with our council to come and present it and we are presently facilitating that next month at our environment and services committee which I think’s an excellent initiative and it gives us the opportunity for the regional councillors in totality, not just our two nominees on the joint committee to see and discuss in an iterative way the plans of the Hastings District Council.

Mr Gedye:

One aspect of that strategy is to take more water from Eastbourne, does the regional council have any view on that or has that not yet been looked at by the regional…

Mr Palmer:

Look that’s a matter that will require some assessment, I know that the Eastbourne bore is subject to the water modelling, it is a significant take and its impact on the surrounding environment including how it may or may not induce contaminant transport from the surrounding environment is part of that science work that’s going on now.  I think the good thing is is that as changes proposed in the management of the network, if you like, we are getting ourselves over this present period to a stronger position to have a resource consenting process should this require a modification to their consent is based on much better information than obviously we had in 2008 during the Brookvale consenting process.

Mr Gedye:

Your Honour I have no further questions of Mr Palmer.

Justice Stevens:

Dr Poutasi?

Dr poutasi:

No thank you.

Justice Stevens:

Mr Wilson?

Mr Wilson:

No.

Justice Stevens:
Ms Casey?

Ms Casey:

Nothing from me thank you.

Justice Stevens:

Ms Ridder?

Ms Ridder:

Nothing Sir.

Justice Stevens:

Ms Arapere?

Ms arapere:

No questions Sir.

Justice Stevens:

And nothing from you Mr Matheson?

Mr Matheson:

No thank you Sir.

Justice Stevens:

Thank you very much for coming, we really appreciate it and also I did want to acknowledge the fact that you made your – the author of the white paper available to give that priority because that has been helpful to our work and I suspect it's brought the forward the expectation in term of timing regarding both workstreams both information and aquifer research and it's actually quite exciting to hear the progress that’s been made so well done.  

Mr Gedye:

Thank you Mr Palmer, I call Dr Jones.

Nicholas jones (sworn)

Mr Gedye: 
Good morning Dr Jones.

Dr Jones:

Good morning.  

Mr Gedye:

I want to ask you the same questions about the joint working group and the joint governance committee.  From the DHB’s point of view how is that going and do you have any comments on current status of it and where you think it's going?

DR JONES:

I concur with Mr Palmer that the JWG is progressing well and in relation to the commitment of the members I think it is still very strong.  Where we have made less progress as has been noted is in the investigation of aquifer matters and we have heard this morning about some excellent progress on investigations.  The other matter where I think we have probably not made as much progress as I would like to have seen would be around the provisions for the inclusion in the TANK plan change and obviously that will be a priority for us.  

MR GEDYE: 

Do you expect any issues or difficulty with the DHB Board agreeing to the Joint Governance terms of reference?

DR JONES:

I don’t anticipate any problem with that.

MR GEDYE: 

Do you have any view on whether the Ministry of Health should participate more fully in the Joint – or participate at all in the Joint Working Group and how that might take place?

DR JONES:

Well, as was noted in the white paper, some of the information sharing work we anticipate will need collaboration with Ministry system administrators and I think there would be some advantage in having some direct participation in that regard.  The other area I think probably where it would be helpful to involve Central Government is around the appropriate response to the concerns raised by myself about self-supplies and as the provisions that govern what should be done when the self-supply doesn’t have a potable water source, the domain of the MBIE, it might be that the Ministry could facilitate some discussion around those issues.  

MR GEDYE: 

“MB” being “MBIE,” yes, for the transcriber.

DR JONES:
Yes.

MR GEDYE: 
Okay, can I ask you about –

MR WILSON:

Sorry, just for clarification.

MR GEDYE: 

Yes.

MR WILSON:

Dr Jones, the Ministry of Business Innovation and Employment are the key agency because of the Building Act?

DR JONES:

I think so, yes.

JUSTICE STEVENS:

And before you leave the topic, Mr Gedye.  I recall that the DHB or it may be the Joint Working Group wrote to the Ministry inviting attendance?

DR JONES:

That’s correct.

JUSTICE STEVENS:

Yes.  And I am also aware that the response was negative?

DR JONES:

That’s certainly true, I think.  The Ministry’s response at that time was that it didn't see that attendance was necessary. 

JUSTICE STEVENS:

Right.

DR JONES:

And you know, I am sure we will be happy to re-visit that question.

JUSTICE STEVENS:

All right, the question for us then is how do we make it happen?  Or how do you make it happen and in this new “can-do” framework that we’re operating under?

DR JONES:

Well, I was very encouraged by the positive response of the Director-General yesterday so I would anticipate that perhaps there might be a different response now to such an invitation.

JUSTICE STEVENS:

Because you have pointed out and indeed the information that we’ve learned from Mr Palmer that there are important matters in respect of which (a) it's necessary for the Ministry officials to be aware of.

DR JONES:

Yes.

JUSTICE STEVENS:

Because if and to the extent that they are good initiatives, well then maybe they should be promoting them to other parts of New Zealand. 

DR JONES:

I agree.

JUSTICE STEVENS:

And if they’re not here and don’t understand what is going on and the benefits and what information needs to be shared, well then you’re not in a position to undertake the leadership role that is so vitally required.

DR JONES:

I would agree.

JUSTICE STEVENS:

So will you either through the DHB or perhaps through the Joint Working Group open some further correspondence with I think probably Dr McElnay might be the right person?

DR JONES:

I am happy to do so.  I think I probably in my role here as representing Dr Snee probably take some discussion with him and would see how he would like to, yeah.

JUSTICE STEVENS:

Of course, but I mean, the initiative needs to be taken and maintained. 

DR JONES:

Absolutely.

JUSTICE STEVENS:
Thank you.

MR GEDYE:
Thank you, Sir.  

JUSTICE STEVENS:
You can refer them to the transcript of today if necessary.

MR GEDYE:
And yesterday.

JUSTICE STEVENS:
And yesterday.

MR GEDYE: 
Talking of Dr Snee, he wrote to the Director-General about clarifying and perhaps adjusting the accountability of Drinking Water Assessors didn’t he?

DR JONES:
Yes.

MR GEDYE:
And there was an exchange of correspondence which as far as I can see has finished with one from the Ministry of Health which hasn’t resolved the matter, is that correct?

DR JONES:
I think that is correct.

MR GEDYE:
Well, where do you see that issue going?  Is there further dialogue to be had?  Do you believe it needs to be resolved?

DR JONES:
Again, I was very encouraged by the discussion yesterday and the commitment I thought the Director-General gave to make sure that those issues are resolved and I would anticipate we will be moving into further discussion.

MR GEDYE:
So for clarity, what is it that Dr Snee was proposing in terms of DWA accountability?

DR JONES:
I think he was mainly concerned about there being a very clear accountability to himself as the CEO of the District Health Board for the performance of his staff and a sense that perhaps the stage 1 had uncovered a weakness in that and so I don’t think he had a fixed view of how that should be remedied but an intention that it needed to be done.

MR GEDYE:
Was he aiming that rather than having two masters, a DWA would for almost all purposes have only one master and that that be the DHB?

DR JONES:
That would certainly be one option and of course we have also heard some evidence about alternative arrangements where a DWA might be in fact employed by another agency.

MR GEDYE:
A water regulator?

DR JONES:
Indeed.  

MR GEDYE:
That’s coming.

JUSTICE STEVENS:
Well, that is up to the Panel.

MR GEDYE:
That may be coming.

JUSTICE STEVENS:
It may be coming.

MR GEDYE:
Well, would it be your view the DHB should take that issue further and press on it further and try and resolve it?

DR JONES:
That’s our intention.

JUSTICE STEVENS:
Because if a regulator is coming, it is going to take time.

DR JONES:
Yes, indeed, and I gather there has already been some discussion around potential changes to contract for example that might be helpful.

MR GEDYE: 
Did you take on board what Mr Wood said, that it did have real difficulties for a DWA serving two masters?

DR JONES:
Yes, and of course Mr Wood is operating in more than one DHB so there are even more complexities for him.

MR GEDYE:
Yes.  All right.  With regard to compliance and enforcement, I assume you would have heard or followed most of the debate and evidence about that recently, is that right? And is s it your view that as a medical officer of health, that you could be looking more freely and receptively at compliance orders where necessary in today’s conditions?

DR JONES:
Yes.

MR GEDYE:
As a medical officer of health, are you keen to do whatever you can to eliminate the crosses in the annual report in this region?

DR JONES:
Yes.

MR GEDYE:
Do you have a clear understanding of the Ministry of Health policy on enforcement today or not?

DR JONES:
I think the evidence you’ve heard makes it clear that the enforcement policy is not clear as of today.  One of the things we have agreed in internally to do is to establish our own enforcement policy so that how we handle any matters that are escalated to us by a DWA but it will be very helpful to have guidance from the Ministry on the enforcement policy it now wishes to pursue.

MR GEDYE:
But you'd accept, wouldn't you, that under the Health Act, you, as medical officer of health have the statutory power?

DR JONES:
Yes, that is correct.  That is correct.  I do need to note that in terms of an enforcement action or a compliance order being effective, and unable to be challenged in Court for example, it would be important that it is deemed to be aligned with national policy because I can anticipate that such action taken by medical officer of health might be overruled if the Ministry were not supportive of it.

MR GEDYE:
Yes, thank you.  I've no further questions.

JUSTICE STEVENS:
Dr Poutasi, did you have any questions of Dr Jones?

DR POUTASI:
No, I am just intuiting from your last comment that the sooner a universal New Zealand-wide “policy” statement of how implementation is expected to occur, would be really helpful to you.

DR JONES:
Absolutely, yeah.

MR WILSON:
Just a couple of comments, going back to the question of self-suppliers, Dr Jones.  Notwithstanding the comment about responsibility sitting with MBIE, local authorities do have powers under the Building Act to take action where unsanitary conditions exist and of course so do you?

DR JONES:
Yes.

JUSTICE STEVENS: 
And just picking up on Dr Poutasi’s point, at the end of the day, the statutory discretions around enforcement live with you?

DR JONES:
With yself and the other designated officers, yes.

JUSTICE STEVENS:
Absolutely.  

DR JONES:
Yes
JUSTICE STEVENS:
And I think that is important not to forget.

DR JONES:
Absolutely, I'd agree.

JUSTICE STEVENS:
Because if there is dithering at a national level and you have got a disaster about to unfold in your area, the fact that there is no national policy is not much help to you?

DR JONES:
No.

JUSTICE STEVENS:
And really, your statutory powers may need to be exercised?

DR JONES:
Absolutely.  I don’t think that would be a reason not to act.

JUSTICE STEVENS:
Good.

DR JONES:
Happ to agree with that.  I do think though that I have to be, well, we as statutory officers have to be cognisant of ensuring that our actions are fully justifiable and will stand up to scrutiny.

JUSTICE STEVENS:
Now, Ms Casey, any questions for Dr Jones?

MS CASEY:
No, thank you.

JUSTICE STEVENS:
Mr Matheson?

MR MATHESON:
No, thank you.

JUSTICE STEVENS:
And, Ms Arapere?

MS ARAPERE:
No questions, thank you, Sir.

JUSTICE STEVENS:
And Ms Ridder?

MS RIDDER: 

No, thank you, Sir.

JUSTICE STEVENS:
Thank you.  Thank you very much for coming, Dr Jones.  I know you are representing Dr Snee, who could not come, but we appreciate the fact that you were able to come along and bring us up to date with the matters that you have discussed.

DR JONES:
Thank you, Sir.

JUSTICE STEVENS:
And hopefully this will be the last time we have to hear evidence from you.

DR JONES:
And can I just add my gratitude to you and the Panel and to all the team here.  I think New Zealand has been very well served.

JUSTICE STEVENS:
Thank you.

MR GEDYE:
Thank you, Dr Jones.  I call Mr McLeod.

MR GEDYE CALLS

ross mcleod (SWORN)

MR GEDYE ADDRESSES MR MCLEOD:
Q. Good morning, Mr McLeod.

A. Good morning.

Q. Could you please tell us from your perspective where the joint governance committee process is sitting and how it's tracking?

A. I agree with what you've heard from Mr Palmer and Dr Jones, the terms of reference and the initiative to set up the joint governance committee have been approved by my Council and we're just waiting for that to go through the remaining bodies that have to consider that.  I think it's tracking well.  I don’t see any show-stoppers or red lights, as was asked before, and I think it will be a very valuable initiative to provide transparency and oversight to the work of the joint working group.

JUSTICE STEVENS ADDRESSES MR MCLEOD:
Q. Do you think that the fact that you have created of your own initiative, joint initiative, a governance group will help maintain the momentum of the work of the joint working group?

A. Yes.  I think that was one of the initial drivers for the initiative to have a joint governance committee.  It provides oversight, a reporting framework and that transparency of what's happening and the work that’s being done.

MR GEDYE ADDRESSES MR MCLEOD:
Q. On the joint working group do you support the idea that the Ministry of Health should be further invited and that ways should be considered to get the participation of the Ministry of Health?

A. Yes, yes.  I think we’ve heard through the week that there are a number of areas where that would be beneficial and to that extent I would certainly welcome that involvement and support further discussions.  I know that yesterday there was some informal discussions between officials from the Ministry and from here in Hawke's Bay around approaches and ways that might be facilitated so I'm optimistic about that as, along with wh
A. t Dr Jones said.

Q. And is it your view that the very low attendance at last month’s joint working group meeting was just a happen stance based on that the particular people in that month and not on any waning of interest?

A. Absolutely, I know there were a number of illnesses and I also know that the joint working group met subsequent to that to look at the white paper and there was full attendance I understand so I certainly don’t detect any waning of interest whatsoever or commitment.

Q. With regard to the white paper are you happy with progress with that document?

A. Yes I think I am happy with progress with that document.  I think particularly and you’ve heard it put very succinctly by Mr Palmer that particularly around the aquifer matters there are, you know, emerging information all the time, it's quite a complex subject that we’re gaining understanding of every week and that will continue to emerge over time in terms of new information coming through, joining together further information that different parties are developing and I know that we have had done for us quite a bit of work on source protection zones.  That work, the discussions are just starting between our people and the regional council staff about joining that together with the work that Mr Palmer described and commented on so there's a lot more to do then and the white paper provides a framework for that.  I think in terms of your question before about what that leads to, from our perspective we’re certainly looking for action recommendations that lead into work programmes that develop our knowledge to allow us to make better decisions, yeah.

Q. When you say, “We are doing work on the SPZ,” is that the district council or the joint working group?

A. It's the district council with a view to providing it to the joint working group.  Obviously there's been some division of labour but it certainly, it's work that we need for our water strategy and it's also work that is useful for the collective understanding of how we approach that first barrier protection issues collectively.  

Q. Picking up this strategy issue, can I ask you about some aspects of that?

A. Yes.

Q. Am I right the district council’s now resolved to close down Brookvale 3 and all bores in Brookvale Road as soon as that’s practicable?

A. Correct.  I think we are advancing with the work to try and implement the strategy in terms of alternate supplies and resilience connections between the Hastings located bore sources across to Havelock.  There is the potential that that will not be completed in time for the 1918/’19 summer peak demand period so our intention is to try and have Brookvale 3 as a back up only if that is not completed.  We have Brookvale 3 already consented for this coming summer but the intention is to close Brookvale 3 and 1 and 2 are already in the process of decommissioning.

Mr Wilson:
Mr McLeod I was intrigued that you thought that it would be problematic to lay what is actually a relatively short trunk water main within 12 months, where do you see the problems in that or the potential problems?

MR McLEOD:
Well I think we’ve got to get the mains laid but we have also, part of that is find – getting consented a new water source so that is part of the new strategy.  We think it is achievable to do it but we also did not want a community without water so we have put in place a backup plan.

Mr Gedye: 
The district council has known, hasn’t it, probably since 2008 that it would need to find a new water source?

MR McLEOD:
I think we have had a strategy since 2012 which was predicated on potentially not needing to find a new water source so it was not, it was certainly known that the reliance on Brookvale would diminish and would have to diminish but the information that we understood at the time was that some flow from Brookvale would be, continue to be available potentially, we had to work through a process with Ngāti Kahungunu on that.  But that with sort of the strategy of infrastructure capacity enhancement we would be able to provide for growth and water across the Havelock through the infrastructure strategy that we had adopted.  Obviously that has changed now and we have now targeted again a new water source.  

MR GEDYE:
Well you did drill an exploratory bore close to Brookvale 3 in 2015 didn’t you?

MR McLEOD:
Correct.

MR GEDYE:
But that’s of no assistance to the current endeavours?

MR McLEOD:
No we were looking for water at different layers of the aquifer that we thought may be productive and remove the stream depletion effects associated with Brookvale.  That did not produce for us viable water sources from different layers.

Justice Stevens:
Probably just as well now?

MR McLEOD:
Indeed the knowledge base has changed somewhat.

Mr Gedye: 
Was it fair to say the district council is still only at an exploratory stage in terms of finding a different – a new source?

MR McLEOD:
I think we are probably half way through the process I would say, we have an idea where we think it should be based on initial testing work but there is more testing work to be done to lock down their absolute location and the science around that so there's a significant amount of work done I'm advised but there's more work to do.

MR GEDYE:
Has all this been done in collaboration with the regional council?

MR McLEOD:
It is, we obviously have people working for us doing work but the discussions are taking place at office level and as Mr Palmer described we’re wanting to socialise that a broader and political level to make sure that there is full exchange of information and intentions between our organisations to the fullest extent possible.  

Justice Stevens: 
The point that might be made is that again as in many of these things that we’ve been dealing with there's a degree of urgency isn't there?

MR McLEOD:
There is absolutely, our aim is to not need Brookvale for the ‘18/’19 summer and certainly the science, I know that our technical staff have been, are in conversation and work with the science staff at the regional council.  Our consultants are involving bringing our technical and scientific expertise to it.  So there's a degree of work going on as we’re sitting here talking.

Mr Wilson: 
But Mr McLeod your strategy’s highly reliant upon you finding or drawing more water from the Eastbourne field?

MR McLEOD:
It's partly reliant on the Eastbourne field and I would make the point that the additional water we wish to draw from there is already consented capacity so…
MR WILSON:
Except that Mr Palmer has said this morning that the understanding of the effects of increased drawdown may result in that consent being pulled in perhaps?

MR McLEOD:
I'm not sure I took that from what he was saying but were certainly happy to have, open to having those discussions but we are talking about already consented capacity at Eastbourne that we're not currently utilising and then we're talking about new bore field broadly in the Taumoana location, which we know is a good location for drawing water.  There are water bottling plants operating from there.  There are other uses.  It's quite a broad area.  We're now in the process of pinpointing the location and we expect that to be a viable water source there.

MR GEDYE: 
Can we take it that for as long as you're drawing from Brookvale 3, that log 5 treatment will be applied as now?

MR McLEOD:
Absolutely.

MR GEDYE:
And am I right that all of the Hastings urban bores have recently been reclassified as non-secure?

MR McLEOD:
I would just need to check on that but we're certainly treating them as non-secure.

JUSTICE STEVENS: 

They are being managed as non-secure?

MR McLEOD:
They're being managed as not secure, yes.

JUSTICE STEVENS:
Irrespective of their –

MR McLEOD:
Irrespective of their –

JUSTICE STEVENS:
– classification?

MR McLEOD:
That doesn’t mean so much to us anymore.

JUSTICE STEVENS:
No.

MR McLEOD:
Yes.
MR GEDYE: 
And as far as you're concerned, and you're Council’s concerned, do you think it is necessary and prudent to keep managing them as non-secure for the foreseeable future?

MR McLEOD:
Yes.

MR GEDYE:
And is it your intention to continue chlorination on a long-term basis?

MR McLEOD:
Certainly from a operator perspective and a technical perspective, that is our strong preference.  It is, and that will be our advice to the Council.  Certainly until we have other treatment mechanisms in place, that will absolutely happen and then we will look at what, how the regulatory framework changes and we will present the picture to our community and our governors but for the foreseeable future, chlorination will stay in place.

MR WILSON: 
I think that is problematic to be perfectly frank and the reason I say that is that it is the one thing that is missing for me in your strategy and that is a decision about whether or not you will use chlorine as part of the strategy and the reason I say that is I do not know how it is possible to design a treatment plant unless you know whether or not you are going to have chlorine as a bacterious and virucide in your network because if you do not have it, you are going to have to have a considerably different configuration on your UV.  Similarly, I do not how you can plan to manage your network, your distribution system, without knowing whether or not you are or are not going to have a residual disinfectant.  From the a strategic point of view, I mean you may remember at the last hearing we were talking about putting pegs in the ground and you have clearly put some pegs in the ground now.  You have put your peg in the ground in respect of Brookvale Road.  You have put one in the ground in terms of the Wilson Bore and there is one other that I think from memory you have determined to do.  It strikes me that from understanding your investment profile, a decision needs to be made now as to what is going to be the long-term position in respect of chlorine and a residual disinfectant.  Now, they are not necessarily the same thing but they probably are in this particular water quality circumstance.  I suspect you are not in a position to answer that question because it is largely a technical question but I would suggest that you need to take it back to your team and ask them how on earth are they going to make their investment decisions or their investment recommendations, unless they know whether or not chlorine is going to be part of the picture?

MR McLEOD:
I think we have sort of thought through, the team has thought through a number of issues in developing the strategy and it has put a number of stakes in the ground and that is treatment across the network.  While there are things happening now that are in the work programme, other steps will follow and I think there, at a technical level, is a very strong recommendation that chlorine will be part of the system and will be maintained.  My governors have undertaken to have a discussion with the community about the issue of chlorination.  That will be a discussion that is framed by the outcomes from this Inquiry.  They’ve been quite clear about that.  It will be a discussion that is framed by whatever policy and regulatory changes are made in response to the findings of this Inquiry.  So that discussion will occur but from a technical point of view and from a risk management point of view of the staff of the Council, our advice will be fairly clear.

MR WILSON:
But it is going to be more than a matter of advice?  You are either going to have to follow it up by UV plants that have got effective transmission of room in the order of 12 megajoules or you are going to have to buy them in any event in the order of 40 megajoules.  Now, there is a huge difference in price between the two of those and unless your technical advisors understand what the option is, they will not be able to give you a sound recommendation.

JUSTICE STEVENS:  
Nor, it seems to me, looking at the big picture, will it be possible to adequately inform the people with whom your governance wants to consult.

MR McLEOD:
I think we will be able to inform our community about the implications of a change away from the technically recommended approach and the sorts of cost increases that Mr Wilson has just outlined will very much be a part of that.  I can't sit here and give you an answer different from the one I'm giving you.  We're aware of the points you're making very very much and we are working through a basis of ensuring we have a safe drinking water provision now and into the future and that investments are made that are the best investments.  There are still processes along the way to, and the democratic context to get us to that point but we're operating on the basis that the solution we come up with will be a technically and safety-wise a good solution.

MR WILSON: 
Look, I do not want to belabour the point but it is not only about cost.  It is also about risk.  Only this week there were minor power fluctuations in this part of Hastings that resulted in the water supply being interrupted for parts of the city.  Now, I understand that part of the reason was that is because you have got physical works undertaken and the linkage across to the northern (inaudible) is not as strong as it might be but every time the water supply goes off, your backflow risk goes through the roof.  Now, in this particular time, you have a residual disinfectant in your network and therefore if there were any backflow incidents, and at a personal level I would almost be prepared to guarantee there was one, at least one somewhere when that supply went down, there is a residual disinfectant in the network that will reduce that risk.  If it is not there, that is what I mean about it is not only in how you manage your treatment network, it also influences how you manage your reticulation, the distribution network as well.  My reaction is, you were lucky that you had chlorine in the network on Monday morning or Tuesday morning.  Monday morning I think it was, was it not, when the water supply went down.  So my concern is that some of these issues are not easy to articulate to a community that in many cases is in denial.

MR McLEOD:
I am not in any way diminishing or arguing with your concerns, Mr Wilson.

JUSTICE STEVENS: 
Thank you, and if I could just add, if Mr Wilson had not mentioned the question of risk, I would have because one of the clearest of clear takeouts from this Inquiry has been the nature of the risks, not just in Hastings and Havelock North but in many other places throughout New Zealand and how the community is informed about the reality of those and the magnitude of risk consequence if mistakes are made, is quite a difficult issue.

MR McLEOD:

I agree with you that there are – yes we are very aware of the risks and again I do not disagree with concerns that have been expressed.

JUSTICE STEVENS:
Thank you.  Mr Gedye?

MR GEDYE:
Mr McLeod can you confirm that the monitoring, which was recommended by the Inquiry in its last interim report, has been carried out?

MR McLEOD:
Yes I am advised that that is in place and in fact I think we are in excess of that in some respects.

MR GEDYE:
And will the District Council be able to carry, continue that monitoring as recommended?

MR McLEOD:
Yes, yes it will.  We certainly will be doing that.  Obviously there will be potential changes in our regime as new treatment facilities come online and we will be taking advice from Dr Deere and working to get the approval of the Drinking Water Assessors at all the many points in time that any change is made.

MR GEDYE:
You talk about changes in your regime.  I did want to ask you about change at a high level, a sort of helicopter view because while you have filed a useful report detailing many, many changes.  I wanted to put to you a more basic level of change.  Firstly do you accept that the very serious incident and everything that has been learned since has given rise to the need for fundamental change?

MR McLEOD:
Yes and I think in a number of ways we are pursuing fundamental change, both through the council’s strategy and investment approvement through the change programme that has followed on from the review report that I think you are referring to and the things that have already happened in terms of new inspection and maintenance regimes and the tracking of those – you know I have been and looked at the things to make sure they are being reported and being tracked and has a fundamentally different level of exposure and I think rather than talking about risks and the standard of care that has come to light through this Inquiry, those things are absolutely being focussed on and being operationalised.

MR GEDYE:
But just to test that.  What would you say to someone, perhaps a victim of the outbreak who said, Hastings District Council really just has the same structure for water supply, same team, same operations as it had in August 2016.  Has there been any fundamental change or if we look at your operation, are we seeing the same people doing the same things in the same way essentially as happened before the outbreak?

MR McLEOD:
No I think there has been change.  I would start from the approach that we sort of talked about before.  There is chlorination across the urban network, there is a treatment plant that has been installed at what was considered the highest risk area.

MR GEDYE:
I am really asking about management and personnel and systems and processes inside the Council?

MR McLEOD:
So we have – more people have been added and more resources been brought into the Council to add to what we do and to help us to do it differently.  We have – Dr Deere is an example.  Ms Price has joined us as a contracted, in effect water quality manager.  We have additional –

MR GEDYE:
Just tell us a bit about her.  

MR McLEOD:
Ms Price has worked on parts of her career for Sydney Water and has quite a focus on quality systems.  She is working for us, we bought her in to help the organisation in some of those quality issues in making sure our systems are operating in the things that are – we’ve got systems and processes in place to make sure the things that should be done get done.

MR GEDYE: 

Is that adding value?

MR MCLEOD:
Oh absolutely. 

MR GEDYE: 

You see that as an ongoing relationship then or is it just an interim emergency step?

MR MCLEOD:

No.  The substance of that role will be ongoing.  We have grabbed the resource in the short term, but we need to work out the longer term how that happens longer term, but certainly the substance of it will be ongoing.  We have added resource to the operations team and we have just signed up another very experienced water operations individual to join us, the name escapes me, but they have signed on the dotted line.

JUSTICE STEVENS:

To be employed?

MR MCLEOD:

To be employed, yes.  We’re bringing in also the first – we’re just working through the process – for finding a cadet to bring in to be trained and we’re going to bring in another cadet so we’re actually also growing people coming into the water operation space in the industry.  We’ve brought in significant technical resource in a consulting sense where we’ve needed it including Dr Deere, Dr Nokes is doing some work for us, Doctor – I mean, Mr Graham is assisting us with the change programme as an independent technical advisor, so absolutely we’ve got more resource, we’ve got different systems to make sure the things that were shortcomings while on, you know, the balance of probabilities we had a first layer of protection failure that caused the incident, we had some shortcomings of things that were quite clearly weren't up to that standard of the care and we are taking all of the steps we can both to protect from the things that did happen but also to make sure that the shortcomings are addressed.

MR GEDYE: 

Do you accept that your strategy should cover not only sources of water and treatment plants and so-on, but also the teams and systems and processes needed to deliver safe water?

MR MCLEOD:

Oh, absolutely.  That’s fundamental to the change programme that is underway.  

MR GEDYE: 

Do you see water supply as part of your core business, or is it constantly competing for finances and resources to all of Council’s activities?

MR MCLEOD:

No, it's fundamental to our core business, the Council has made that clear.  I have made that clear and the team is clearer than ever.  The Council has quite clearly said through the annual plan and preparation for the long-term plan that the community’s expectation, their expectation is water, safe drinking water, is the number one priority, full-stop.  

QUESTIONS FROM MR WILSON:

Q. Mr McLeod it is clear from your submission that you have identified some major capability gaps internally in your organisation that at this stage you have plugged with largely external agencies, although you have started recruiting internally.  You list some 24 independent consultants that are on a useful table that is in the middle of your submission and indeed in the words you refer to a further three, so there is 27 consulting parties that have been working through and yes which would clearly indicate a capacity gap in the organisation?

A. I think I would probably be a little bit careful categorising it like that because we certainly do and particularly for the new operating environment that is emerging, partly emerged and emerging, we recognise we do need to add capacity in the organisation and we’re doing that, but some of the things that we are doing are quite specialised and we would never have one of them ourselves.  We will use the best, most current people in the market to come in and provide what we need and if we need it on an ongoing basis all well and good, if we only need it at a period of time then that’s well and good as well.  We will review that and that’s part of the change programme is actually with this new environment what are we, you know, what do we need? We are adding resources at the moment because we know we need resources, but it will be – it is being done also on a considered basis and the Council is being quite clear that we will add the resource that we need. 

Q. Your neighbours in Napier are experiencing similar challenges, it would be fair to say?

A. I think yes, they’ve had some instances where the water quality has caused them to take steps that they hadn’t taken before, yes.
Q. Because the Crown in their paper have usefully bought to our attention section 14 of the Local Government Act which says and I quote, “That every local authority must actively seek to collaborate and co-operate with other local authorities to improve the effectiveness, efficiency with which it wishes to achieve its identified priorities and desired outcomes.”  Now I'm curious to know given that you’ve clearly identified a capacity gap that Napier is experiencing similar charges.  Is there a programme whereby you might address the very point you just made that some of these resources you wouldn't be able to hold in house at your scale but you might be able to hold in house collectively between the two of you.  Is there a programme of collaboration that is part of that change programme or to put it more simply are you looking at a Wellington water model?

A. We haven't had the detailed discussions on that with Napier yet, I have certainly been doing some exploration myself and Colin was good enough to give me quite a bit of his time a couple of weeks ago when I was in Wellington to explore how Wellington Water is working.

Q. By “Colin” you mean Colin Crampton?

A. Yes correct and we are working with Wellington Water quite closely at the officer level because they are also, one, because they’ve been very useful and helpful to us through the process of the last year –

Q. They're one of the 24 on your table?

A. Yes and they're also now experiencing some problems in the Hutt that are of a nature similar to what we’ve encountered here.  So that is undergoing.  There is exchange at the officer level with Napier in terms of the issues they're facing and how they relate to ours and there is the potential for further discussion on that model.  We’ve been doing some section 17A work together on a range of things so it is on the list to discuss further. 

Q. And you will no doubt, because you were here during, I observed you, you were here during the discussion earlier in the week about the unfortunate number of crosses that there are in the Hawke's Bay in the annual report on drinking water in terms of compliance as well?

A. Yes and I think there's a number of issues I guess, it's been a very informative week and I wish I could have been here for more of it but the fact that there's crosses at the moment that need to be eliminated and the fact that the Standards I think, the discussion around the adequacy of the Standards was very good.  I still don’t actually believe it myself but I was told earlier in the week that for the last year for the supply in Hastings because I think perhaps for other reasons as well but because of the laboratory issues that have been traversed extensively we were non-compliant in Hastings in terms of bacteriological transgressions but in the Havelock reticulation we were compliant even though contaminated aquifer water entered the network and made 5000 people sick so there's some issues there that need to be addressed as well but certainly I would like to see those crosses removed.  

Q. I think the point I'm making is that the bar is going to get higher and I'm not at all convinced that the existing capacity at an individual level is going to be enough. 

A. Well I guess from a Hastings District Council perspective there's probably a couple of things that we are open to exploring ways of doing that better but I can assure you that we will spend the resources necessary to ensure we have adequate capacity.  I think we are open to considering other models.  While we have the responsibility for ensuring safe drinking water every effort will go into making sure that we meet that responsibility.

Q. Just one last question for you Mr McLeod, how much of your time personally are you spending on the programme of change?

A. I am probably spending between a half a day and a day a week on it.

Q. And your second tier, the Mr Thews of this world?

A. Mr Thew is spending quite a lot of time on the programme of change but I would say he, on water in total and we’ve brought in extra resource to augment him, he's probably spending between 50 and 60% of his time on drinking water.

Q. No I was thinking more about his time on the programme of change?

A. I probably couldn’t answer that, it would be probably equal to mine but he's, yeah we have set things up so that he can spend, while we make sure things are right and fix what we need to fix and deal with the issues in the aquifer and our sourcing and our strategy we have made sure he has time available to do that.  

Justice Stevens to Mr Mcleod:
Q.  I understand the efforts that are being made Mr McLeod, but you can only get so many reports and so many consultants and at the end of the day management is about managing people?

A. Yes.

Q. It's actually quite simple, you’ve got to get the right people, ie, the suitably qualified people doing the right job and as the Chief Executive you have to choose the people, tell them or make sure they know what they're doing and then check up regularly to make sure they're doing it and that’s the bit that I'm not seeing in either the strategy or the other material that we have.  Now I'm not saying it's not going on but the problem is that that simple process, ie, how do I manage my people gets masked by resourcing, you know, and words like resourcing because resourcing can be money, it can be consultants, it can be individuals but at the end of the day it comes back to people?

A. Mhm.

Q. Do you agree with that?

A. Yes I do and I can assure you that that is happening, it's probably not as you say evident in a lot of the material we’ve been asked for or presented but that certainly is happening, there is a very strong focus on exactly what you refer to there.

Q. Because, you know, what was found in here pointed to quite a few failures and breaches but while not causative were to put it probably the best light on it, troubling?

A. Yes and those, the contents of that document have been explored at some length in our organisation and I don’t wish to talk about the details of that but they have been explored at length I can assure you.  

Q. Dr Poutasi did you have any questions?

Dr poutasi:

 No.

Justice Stevens:

Mr Gedye?

Mr Gedye:

I have no further questions.

Justice Stevens:

In that event I’ll start with you Ms Ridder.

Ms Ridder:

Nothing thank you Sir.

Justice Stevens:

Ms Arapere?

Ms arapere:

No questions thank you Sir.

Justice Stevens:

Mr Matheson?

Mr Matheson:

No thank you Sir.

Justice Stevens:

And it just remains, you don’t have anything to say or you do?

Ms Casey:

No thank you Sir.

Justice Stevens:

Very good, thank you very much Mr McLeod for coming along and joining the other Chief Executives, it's been very helpful to be updated and I think the big thing from the panel’s point of view is to emphasise the urgency of continuing and making sure that we don’t lose money.

Mr mcleod:

Thank you that is certainly our focus as well and I would also like to thank the panel and the team, particularly for some of the suggestions that have been made, the suggestion of Dr Deere is someone we might explore in that field who's been particularly helpful to us.

Justice Stevens:

Well if I might say on behalf of the panel he has been extremely helpful in a wider basis and we are hoping and we appreciated the fact that through your council you released him to do the wider work that’s been going on on the caucus and hopefully other work that might go on in other, I'm not sure about the plural of caucuses but further work that will be done.

Mr mcleod:

Certainly through you Sir we have, whilst we are very focused on fixing our own particular set of issues and trying to keep our heads down on that, we're also conscious that we are able to perhaps contribute to the wider set of lessons to be taken and Dr Deere is hopefully our contribution towards that.

JUSTICE STEVENS:
Thank you.  Very good.  Mr Gedye?

MR GEDYE:
Thank you, Sir.  Thank you, Mr McLeod.  It remains only in the programme I have in mind, Your Honour, that Ms Gilbert will present a report on the caucus and she and Ms Cuncannon are ready to do that now.  I’m not sure if you want to take a brief break or whether you just want to have them in.

JUSTICE STEVENS:
No, let us just, I have a message to say they will be ready from 12.30.  That time has passed so –

MR GEDYE:
Ms Cross has said they are ready now.

JUSTICE STEVENS:
Well, bring them in.  Great.  Get on with it.

MR GEDYE:
I don’t know if other counsel wanted an opportunity to ask Mr McLeod any questions.

JUSTICE STEVENS:
I offered that.  They have had it.  I went round the troops.

MR GEDYE:
Thank you.  I must be losing it.

JUSTICE STEVENS:
We will just take a moment to read it through, Mr Gedye, if you do not mind.  Now, Ms Gilbert, welcome back and might I also welcome back the other members of the caucus, except for Dr Fricker who had to disappear to get a plane.  So, Mr Barnes, welcome to you.  Ms Hofstra, nice to have you back again.  Dr Deere, likewise and Mr Rostron.  It is the first we have had the opportunity to greet you in person but, Ms Gilbert, would you like to just, we have it and have speed-read it in the time I have had available.  What I can say for the record is that counsel assisting has confirmed that Dr Fricker has sent an email confirming that he is in full agreement with the contents of the report of the sampling and monitoring caucus dated the 11th of August 2017.  So when appropriate, we will arrange for his signature to be appended to this document so it can be included as an appendix or an exhibit to our stage 2 report.  So, Ms Gilbert, before I extend our thanks from the Panel, do you want to just say something about it and present it because I think it deserves – you have worked commendably promptly and fast.  The product is first class and appreciated but what do you want to say?

MS GILBERT:
Would you like me to go through and read it or?

JUSTICE STEVENS:
No, no, no.  No, there is no need.  We can read and I am sure others will read it in due course.

MS GILBERT:
Right.  I think all I'd really like to say is to thank the members of the caucus.  Everyone worked together very collaboratively and collegially and we look forward to working together as we implement the recommendations from the report.

JUSTICE STEVENS:
Thank you.  Any other members of the caucus want to say anything?  

NO FURTHER COMMENT FROM CAUCUS MEMBERS

JUSTICE STEVENS:
Very well.  There was one other point that I had thought about.  There is obviously ongoing work to do and I note the final point that there will be further information coming forward from the Ministry of Health in its report to the Inquiry on Friday the 22nd of September.

MS GILBERT:
Yes, that’s correct.

JUSTICE STEVENS:
In the meantime, once Dr Fricker’s signature is appended to this document, is there any reason why this should not go up on the website?

MS GILBERT:
I can't think of any reason, Sir.

JUSTICE STEVENS:
Any objection for any other members of the caucus?  It is fully agreed.  It has been worked through with advice and with a lot of care and if it is on the website and if the Ministry, in terms of any communication with the industry, want to make use of it or refer to it, then you can refer to it as being on the website.  Yes, Ms Gilbert, there is one other matter that the Panel would like to address you on as a representative of the Ministry of Health.  Now, as part of the work programme that has emerged from this week, one of the real concerns surrounds the level of non-compliance and remember we discussed with the Director-General yesterday, one of the things that might be useful would be for either the Director-General or perhaps Dr McElnay to send a copy of the annual report for this year to each water supplier in New Zealand and ask that they draw their attention to the high level of non-compliance and ask for those that are crosses what is being done by their organisation, what steps are being undertaken to change the position?  Because that might help to give real momentum, because you will recall that we also discussed the possibility of corresponding with the Medical Officers of Health and the DWAs to follow up, but one simple step would be to – so it got out there, so that the water suppliers with crosses against their supply and some of them have had crosses for the last five years, it's not just recent – then you might point that out to them and then that would start the momentum for change.  Does that make sense?

MS GILBERT:
Yes, it does Sir. 

JUSTICE STEVENS:

Very well and maybe that is something that you could report both to the Director-General for us because we thought about it as we have been reflecting on the positive matters that came out of yesterday.  

MS GILBERT:

Very good.

JUSTICE STEVENS:

And also Dr McElnay. 

MS GILBERT:

Yes, I will do that Sir. 

JUSTICE STEVENS:

Great.  Very well, Mr Gedye anything else from you?

MR GEDYE: 

No, I was going to suggest on that last item that the letters also be copied to the DWAs.

JUSTICE STEVENS:

Oh, undoubtedly, I wasn’t excluding and the Medical Officers of Health for the relevant regions.

MR GEDYE: 

Yes.

JUSTICE STEVENS:

Yes, we just wanted the process to start now, yes.

MR GEDYE: 

No, thank you Sir, I have nothing else.

JUSTICE STEVENS:

No?  Well, in that case I would like specifically to thank this caucus because when we set up a caucus for the Science Caucus in Stage 1 it worked exceptionally well.  You have had to work faster and under more time pressure than did the Science Caucus, but the results are nonetheless impressive and we thank you for that.  I think to us what it shows is what can be done and that’s exciting.  So in wrapping up, what I wanted to do was to, on behalf of the Panel and the Inquiry generally, to acknowledge the respective contributions that have been made by all those that participated in the panels and discussions of the topics of the topics for Stage 2 this week.  Secondly, to thank all counsel including counsel assisting and counsel for the core participants who have been here for their respective involvements and the support that you have brought to the working this week, but there is much more that still needs to be done.  Pleasingly, the Inquiry has noted a significant increase in goodwill, engagement and collaboration between the interested parties and for example I only need to cite the work of the Science Caucus – the Sampling and Monitoring Caucus and what has been produced.  The Stage 1 report has demonstrated that there are a number of flaws and deficiencies in the present system for the supply of safe drinking water and changes are undoubtedly needed, but the Panel is impatient for progress.   So what would say is this.  To the extent that changes or improvements can be made without changes to the law, we would like to see these implemented without delay and it is pleasing that the experts who have been assisting the Inquiry, Drs Fricker, Dr Deere and Dr Nokes just to name a few, have indicated that they are willing and available to assist in the near future.  Any such improvements that can be secured will contribute to ensuring the safety of drinking water for all New Zealanders.  Action and urgency are required.  The risks of doing nothing are just too high to accept.  So on that note, Madam Registrar – yes, Ms Arapere?

MS ARAPERE:

My apologies Sir, I just did wish to raise one issue with you if I may?

JUSTICE STEVENS:

Yes.

MS ARAPERE:

Earlier in the week, Ms Butler was asking questions of a particular witness about the single entity proposal.

JUSTICE STEVENS:

Yes.

MS ARAPERE:

And whether it went to the matter of structural arrangements for Local Government and Sir, you suggested that that could be a matter for legal submission.  I am instructed to seek leave to file a submission Sir.  At this point, I would like to just preserve the Crown’s position to file a submission, I don’t have full instructions yet on whether we will file a submission.

JUSTICE STEVENS:

Is it going to really contribute to the positive, constructive new environment that we have been trying to encourage?  I would like you to think about that.

MS ARAPERE:

I will think about that Sir and I will take instructions.  

JUSTICE STEVENS:

I mean, look, by all means, I thought it had disappeared out the back door.  But and look, we read these, our terms of reference, every day and I know what our limits are, I get advice from Counsel Assisting, so we know what is excluded and we know what structure is, but we also know what the risks are and what changes need to be made.  So we will stick with our terms of reference. 

MS ARAPERE:

Yes Sir, thank you.  I was instructed to seek leave to file a short written submission if –

JUSTICE STEVENS:

Okay, well, by short what are you suggesting, two pages?

MS ARAPERE:

I did not have a word or page limit in mind Sir.

JUSTICE STEVENS:

Well, why don’t you take further instructions in the light of what I just said and see whether you really need to, feel that there is or your client feels that there is a need to.

MS ARAPERE:

Yes Sir.

JUSTICE STEVENS:

And if so then I will grant leave for you to present no more than two pages.

MS ARAPERE:

Thank you Sir, thank you very much. 

JUSTICE STEVENS:

The other point is that as Mr Wilson has reminded me, we are very conscious that the Crown has, that the Government has, announced the Three Waters Review.

MS ARAPERE:

Yes Sir.

JUSTICE STEVENS:

And I understand that – is it Mr Miller?

MS ARAPERE:

Mr Miller.

JUSTICE STEVENS:

A representative from DIA has been here this week.

MS ARAPERE:

Yes Sir in part of the week.

JUSTICE STEVENS:

And hopefully heard what has been going on and the things that we want to see achieved and the constructive and positive changes that need to be made.  So what we’re anxious to do is to stick within our terms of reference, but make as much progress as possible, particularly in the areas that don’t require statutory amendments.

MS ARAPERE:

Thank you very much Sir, that's understood.

JUSTICE STEVENS:

All right?  Does that cover it?

MS ARAPERE:

Yes.

JUSTICE STEVENS:

Very good, thank you Ms Butler and Ms Arapere.  Anything else from anyone else?  Mr Gedye?

MR GEDYE: 
No Sir, just to observe that we have had quite detailed submissions from the Crown on the structural issue, so I assume that there will be no need to repeat those. 

JUSTICE STEVENS:

No, absolutely.  Well, hopefully Ms Arapere got the message –

MS ARAPERE:

Certainly not sir, no intention to repeat anything that’s –

JUSTICE STEVENS:

- that we don’t think they’re necessary, but if your client thinks that they are, well go for it. 

MS ARAPERE:

Thank you Sir.

JUSTICE STEVENS:

The wonderful expression in the law that you don’t irritate the minds you seek to persuade.  All right?

MS ARAPERE:

Yes Sir and I know that expression.

JUSTICE STEVENS:

Take that back to them.

MS ARAPERE:

I will, thank you Sir. 

JUSTICE STEVENS:

All right.  Very good.  That brings this hearing to an end and Madam Registrar I would like to thank you too and Mr Cairncross for all your assistance and on that note we will adjourn the hearing.

INQUIRY ADJOURNS:
1.00 pm

