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Development contribution policy schedule of assets (section 201A)
Legislative context
· Section 106 requires territorial authorities to have a policy on development contributions or financial contributions which must, amongst other matters:

· summarise and explain the capital expenditure identified in the long-term plan that the local authority expects to incur to meet increased demand for community facilities resulting from growth;

· state the proportion of that capital expenditure that will be funded by, development contributions, financial contributions and other sources of funding;

· identify each activity or group of activities for which a development contribution or financial contribution will be required, and the total amount of funding to be sought by development contributions and financial contributions.  

·   Section 202 sets out the required content of development contributions policies.
What’s changed?
Schedule of assets for which development contributions will be used (section 201A)

· Territorial authorities are now required to include, as part of their development contributions policies, a schedule of each new asset, additional asset, asset of expanded capacity or programme of works for which development contributions are intended to be used or have already been used.
· The schedule must include the estimated capital cost of each asset described in the schedule, the proportion the capital cost that the territorial authority proposes to recover through development contributions, and the proportion of the capital cost to be recovered from other sources.
· Assets may be grouped together into logical and appropriate groups that reflect intended or completed programmes or works or capacity expansion.
· Assets must be grouped according to the district or parties of the district for which the development contribution is required, and by the activity or group of activities for which the contribution is required. 
· The schedule can be amended at any time without consultation or formality, provided the change is made to reflect a change in circumstances (or to add an asset), and does not increase the total or overall development contribution that will be required.

Transitional provisions (Amendment Act clause 10, Schedule 1AA)

· Transitional provisions inserted by the Local Government Act 2002 Amendment Act 2014 (the Amendment Act) require the first schedule of assets to be included in development contributions policies within a month after the commencement of that Act.
Why? (What’s the intent of this change?)
· The schedule of assets is intended to improve transparency around what development contributions are being used to pay for and ensure that the link between the infrastructure required to service a development and the development contribution required can be easily traced.

· The schedule will also serve as point of reference when checking the appropriateness of development contributions by:

· identifying the types of infrastructure asset for which development contributions are being used (and, thereby, allowing parties to identify assets which are inconsistent with the definitions of network infrastructure or community infrastructure, or which are not reserves); and

· enabling commissioners making decisions on development contributions to understand the type and location of projects and programmes when determining an objection made on the grounds that a particular asset is not required by, or relevant to an objector’s development. 

· A secondary effect of the schedule is to improve the quality and robustness of practice under sections 101, 106 and 202.  
What does this mean in practice?
· Territorial authorities have one month from the commencement of the Local Government Act 2002 Amendment Act 2014 to amend their development contributions policies to include a schedule of assets that development contributions are being used to pay for.  

· This first generation schedule is intended to cover the assets that development contributions are already being used to pay for. The schedule can then be updated at a later time to factor in projects from new long-term plans or other relevant documents.

· The schedule of assets is most likely to take a table form, with assets grouped primarily by the geographic location they service (this could be district wide, by growth area, suburb, catchments or a combination of these) or by activity or group of activities.

· In recognition that individual assets may be part of a larger system or network, the assets may also be grouped into intended or completed programmes of work or capacity expansion.   A simple hypothetical example is provided below.  

	Asset / programme or work 

WATER
	Estimated capital cost
	%  from development contributions
	% from other sources of revenue

	District-wide Programmes
	
	
	

	District treatment plant capacity upgrade
	$6,500,000
	35%
	65%

	Lower Greenwood Urban Growth Area
	
	
	

	Greenwood Rd. trunk main extension
	$560,000
	90%
	10%

	Lachlan Dr. new main and pump station
	$720,000
	100%
	0%


· Section 201A(6) enables territorial authorities to provide the schedule in a publicly accessible electronic format. This provision is intended to be used by councils who find that their schedule becomes so large and complex that it becomes impractical to print it in a hard copy format. 

· Once included as part of a development contributions policy, the schedule of assets can be updated at any time without consultation, provided that the total or overall development contributions required do not increase as a result. If contributions that will be required do increase, consultation on the changes to the schedule is required in the same way as other change to the development contributions policy. 
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