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Information requirements for consultation required by this Act (section 82A)
Legislative context

This section applies in the context of other decision-making and consultation provisions.

Specifically, there are provisions in this section that apply:

· when consultation is required by other provisions in the Local Government Act 2002; and
· for consultation in relation to an annual plan.

What’s changed?

This is a new section.

It applies when another provision in the Act requires consultation in accordance with, or using a process/manner that gives effect to, the requirements of section 82. 

It includes a provision that clarifies that, in the case of an annual plan, consultation must include preparation and adoption of a consultation document that complies with new section 95A.
In other cases (i.e. not the annual plan), certain information must be made publicly available for the purposes of consultation:  

· the proposal and the reasons for the proposal;

· an analysis of the reasonably practicable options;

· if a plan/policy is proposed to be adopted – a draft of the proposed plan/policy;

· if a plan/policy is proposed to be amended – details of the proposed changes to the plan/policy.  

Note that:

· “publicly available” is defined in section 5 (as amended by the Local Government Act 2002 Amendment 2014); and

· section 82A does not apply in relation to consultation where the special consultative procedure is required to be used.

Why?  (What’s the intent of this change?)

This provision helps to ensure members of the public have access to certain basic information about a proposal to enable consultation on that proposal, and provides clarity to councils about what information is required.

This is intended to fill a potential information gap that may occur as a consequence of fewer requirements to use the special consultative procedure. 

It also clarifies what is required in relation to consultation for a proposed annual plan.

What does this mean in practice?

Whenever councils are required to consult by the Local Government Act 2002 they need to follow the provisions in section 82A (except when they are required to use the special consultative procedure).

As with the other decision-making provisions, the amount of detail provided should be in proportion with the significance of the proposal/decision.  

In relation to annual plans, consultation must include preparation and adoption of a consultation document that complies with new section 95A.  This document must be used regardless of the consultation process that a council chooses to use.
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