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DAY 3 INQUIRY RESUMES ON THURSDAY 29 JUNE 2017 AT 9.30 AM

JUSTICE STEVENS TO MR ASHTON:
Q. Mr Ashton, nice to have you with us.

A. Morning, Sir.

Q. You are appearing for Water New Zealand?

A. Yes, Sir.

Q. Yes.  And we are grateful for both the involvement of your client and the fact that you have been able to join us.

A. Thank you.

Q. Will you be available for the August hearings?

A. Yes, Sir.

Q. Because I think that the issues that Water New Zealand are interested in will play out more actively at that time.

A. That was our understanding.

Q. Yes.  But it is good that you are here now because I think over the next day or so there will be considerable planning work for that hearing, which Mr Gedye and the Panel have already started work on.  All right.

A. Yes, Sir.

Q. Thank you.  Mr Gedye.

MR GEDYE CALLS

iain maxwell (SWORN)

JUSTICE STEVENS:
Q. Good morning, Mr Maxwell.  Sorry to have detained you yesterday.  We were hoping to have the evidence all wrapped up by yesterday but –

A. Perfectly fine, Sir.  Happy to be here.

Q. Very good.  Thank you.

CROSS-EXAMINATION:  mr gedye

Q. For the record, can you state your position at the Hawkes Bay Regional Council, Mr Maxwell?

A. I'm the group manager of resource management group.

Q. And you're familiar with all of these drinking water issues?

A. I'm very familiar with the drinking water issues.

Q. Can I start by asking you how the Regional Council these days is satisfying itself that the condition in the consent granted to HDC concerning bore status is being complied with?

A. So there's two components.  Brookvale Bore 3, the one that has been the subject of a lot of discussion in this Inquiry, we were actively involved and participating in the very intensive testing of that bore, the RCDL testing, the down-hole camera work and then the work that Honnor Welldrillers subsequently carried out in terms of remediation and repairs and our staff subsequently went back and inspected that on final completion of all that work.  So we're very happy that we've understood well what's happened around that bore.

Q. Well, that gave you a good view as at March this year, correct?

A. Correct.

Q. What happens next year and the year after?

A. So we've just recently last week written to the chief executives of all of the Councils requesting an update on compliance with bore and wellhead conditions and corresponding reports associated with that and depending on that response to that, we're going to roll out further inspections of bores that are independent of any other inspection regime that might be in place.

Q. Do I take it from that, that you are putting in place a system where the consent-holder must report to you on the condition?

A. I envisage there's likely to be two steps.  One is an element of self‑reporting, you know, from the consent-holder back to us and the other aspect that I'm keen to further discuss through the joint working group, and we have had some preliminary discussions, is how all the various parties satisfy themselves with physical inspection work on compliance with that testing because it does raise an interesting sort of quandary if you like that you could have, in practice you could have two people at the same bore on the same day looking for the same thing.  Albeit I guess that that’s a very belts and braces approach, it may not be the most efficient approach and most effective, I guess, approach in ensuring compliance with those conditions.  So we're very keen to kind of test and work out the most effective way of ensuring that those conditions are complied with and whether there's the ability for parties to work together and ensure that when the testing is done, that either staff are available and on site at the time the testing is done to satisfy itself or perhaps we do end up with multiple testing regimes but they're staggered or managed to avoid duplication.

Q. In principle though, the Regional Council should be satisfied with any reputable competent inspector producing a report for you shouldn't it?

A. It should be and the analogy I draw in terms of this situation is it's not dissimilar to the way we intersect with different regulatory bodies when we're considering oil and gas regulations, so the high hazard unit of the Department of Labour or Worksafe have a requirement for well integrity around petroleum bores for human health and the advice we've had, the sectors had, the regional sectors had is that those inspections are very, are a higher standard, if you like, than might be required for environmental concerns.  So the view would be in that situation that if we're satisfied that a competent person has tested well integrity for human health from an environmental management perspective, that test would be adequate for our benefit as well.  So it does open up a similar discussion for water supply bores is to say if we're satisfied with the regime and the competency of that tester, it could be that multiple parties could rely on the testing regime but that’s something that I'm very keen through the joint working group to work through and have further discussions on.
Q. To summarise all that, Mr Maxwell, is it fair to say that as at today, the Regional Council is in the process of satisfying itself that the conditions as to bore status on all of the water permits granted to HDC will be complied with and you are looking at the best ways of ensuring that?

A. Correct.

Q. And do you have in place processes for the granting of future consents to have more sophisticated conditions attaching, addressing the matters that emerged in stage 1 of the Inquiry?

A. We don’t currently but again that’s a matter that through the regional sector, through the combined Regional Councils that we are putting in place a way to address, consider and address the recommendations coming out of stage 1, in particular the inadequacies of the generic conditions around wellhead integrity and bore integrity because logic would dictate that getting it right for Hawkes Bay is important but it's also important if it's deficient nationally that we do that in a consistent and effective way.  So that’s a body of work that’s in train.

JUSTICE STEVENS:
Q. That is at the essentially the industry working group?

A. Yes, Sir.  So I'm part of a group that, my peers that meet nationally.  We're working with local government New Zealand in the development of, all of that group is developing submissions for stage 2 and those very sorts of matters are the things that are flowing out of those considerations as well.  If we're going to rectify these conditions for Hawkes Bay, and if we've got, look, Sir, it doesn’t make sense to me that we would have a different condition in Waipukurau and drive 20 kilometres down the road to Horizons and it was different.  It would make sense to me that there's an industry best practice approach to it and that’s what we're working to.

Q. That is really positive, thank you.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. All right.  Can I just ask you briefly about the NES Regulations?  

A. Mhm.

Q. And without seeking a great deal of detail, has the Regional Council reviewed its NES Regulation processes and templates with a view to applying them more rigorously and effectively and consistently?

A. Yes.  Yes, we have.  So we've gone through and thoroughly overhauled our process mapping, all of our templates, all of the application documents and we're also in the process at the moment of working up our own GIS layer to put to applicants the location of known drinking water supply bores in the consenting process.

Q. So if I owned one of the paddocks next to Brookvale Road and applied for a permit from the Regional Council to discharge cyanide or something into the soil, I wouldn't get away with it today?

A. I would be very surprised if that was possible today.

Q. And –

A. Or in fact anywhere in the region.

Q. And would the application form have an NES path?

A. Yes.  Yes, it does.

Q. And the planning officers and consent officers – sorry, the consent officers would if necessary seek expert reports to address the NES issues?

A. Yes, so we have a system we call Pro Map or Process Map that lays out the steps in a sequential way in terms of receive application to grant and in that process mapping we've included a more comprehensive NES approach, which includes the requirement for things like technical advice, expertise bought in where relevant and applicable.

Q. And is all that in place now?

A. Yes.

Q. When you possibly receive an application next May in respect of a bore on Brookvale Road, will you treat the NES Regulations as applying to that application?

A. That’s the direction that’s come out of the Inquiry and that’s, I guess, that’s the starting position and that’s what we're going to have.  We will test and we will see whether that’s the right approach but that’s the indications and that’s the thinking and that’s the way we'll probably work on it to start with but I guess the, as you're aware, there's not a lot of case law around the NES and I would hazard a guess that we're going to take some bold steps in terms of our implementation and we may get some pushback but that’s where we're looking to take it.
Q. Regardless of the NES, if a water supplier applies to you today for a permit or a renewal of a permit, will that supplier face a rigorous process from the Regional Council in terms of satisfying the Council, the Regional Council that there will not be a threat to the drinking water?

A. Yes.

Q. And that you would feel free to require that rigorous process regardless of the NES Regs?

A. Yes, we would.  I think that this exercise, this Inquiry, has demonstrated that perhaps some of the assumptions that had previously been made may well be unfounded and, Sir, in all of this, it needs to be evidence‑based obviously so as you'll appreciate, the RMA has an evidence-based requirement.

Q. Of course.

A. So we would be working to that and where the direction was that we needed more of that evidence, such as further testing or understanding, I describe it as the effect of the activity on itself, if we needed to be satisfied that the effect of bore pumping for municipal supplies was likely to draw in contamination, we’d want to have that tested by the applicant.  We’d want to understand that thoroughly and in coming to these considerations, we will be informed by specialist hydrogeologists and technical advisors to help understand what the requirements are and what further testing we would require of an applicant.

Q. Well, without cutting across the proper legal processes that would have to apply to a May 2018 permit application, is it your present thought that you would want to know the results of dye tests from Te Mata Mushrooms property?

A. Yes, and we've been close to the development of that work so that we are very interested.  That’s why we've been collaborating with the District Council on the project design.  In fact I think there's a meeting this afternoon of the scientists to further discuss it.

JUSTICE STEVENS:
Q. Would it help the Regional Council and the District Council in this area if the Inquiry were to give any support we could to ensuring that those testing procedures could be implemented?

A. Sir, I think it probably, it's certainly a useful option.  If I could perhaps just enlighten you a little bit.  I became aware last week of the delays in the testing.  Subsequently I've spoken to the owner of Te Mata Mushrooms to find out whether he has any intent to activate his farm dairy effluent discharge consent and he has no short-term intention to do that.  I've subsequently learnt of the difficulty in gaining access to the property for the dye testing and I've arranged for myself and Craig Thew to meet with the owner of the property next Thursday.  I couldn't do it –

Q. How did that manifest itself?  Did he just say –

A. I made a phone call, Sir.

Q. No, no, no.  I mean the blockage.  I mean was he resisting attempts to –

A. He's very concerned about his operation and his business and how this testing may impact that, so and I don’t believe it's been well – there hasn’t been a great deal of communication with him in terms of what the testing is for, so why is it being done, how it would be carried out and what the implications are for him.  So I'm proposing to sit down with him and Mr Thew and work through that.  I'm reasonably confident that we can sensibly negotiate our way through that with an adult face-to-face conversation.

Q. We do not want to do anything to cut across all that good work.

A. Sure.

Q. On the other hand, if it is deemed appropriate or useful, then you might through your Council want to place with the matter counsel assisting.

A. Thank you, Sir, and I am aware that the Inquiry does have certain powers that it may wish to use.  I think in the situation that initial conversation will be quite revealing and perhaps if I commit to conveying the results of that back to Mr Gedye through our counsel just to assist the board but the other perhaps little bit of information I could offer you that might be helpful in this context is that as part of a consent application to deal with the streambed realignment that’s occurred on that property, we've sought specialist advice from Brydon Hughes who you’ve heard evidence from on this Panel and he's given us advice in terms of further testing that’s required and the applicant is, well, Te Mata Mushrooms is currently conducting or carrying out what we call infiltration tests through –

Q. Infil?

A. Infiltration tests through the streambed from the previously undisturbed area through the area that’s been disturbed to assess whether the rates of infiltration or ability for contaminants to go into the ground has been altered or changed as a result of the stream being cutting and that’s due back to us in August.  So that testing will be very helpful not only for understanding the effect of the streambed cutting but also for us when we're considering all of the other consents that are at play on that property and whether there's a requirement for us to call them in and review them.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. Can the proposed dye testing be a requirement of the consents being processed?

A. I don’t believe for this current one but I think, like I say, I think that there's some real life in being able to achieve both without too much bother.

Q. Well, from what you say, you're addressing it and –

A. Yes.

Q. – it's happening –

A. Yes.

Q. – and you'll advise the Inquiry if you think there's any roadblock or if you think we could assist in any way?

A. Correct.  

MR WILSON:
Q. Mr Maxwell, presumably you are aware of the powers provided to the District Council as a water supplier under the Health Act for investigating in terms of safety of sources?

A. I'm not intimately aware but I'm familiar that they do have powers but I guess I'm aware that in these situations typically there are powers that could be brought to bear.  In my experience, that can be inefficient if you're relying on powers because depending on the person at the other end, they may be receptive to that or they may fight it.   So my first preference is always a face-to-face discussion to see whether we can negotiate our way through that but failing that, absolutely, if we feel it's necessary and required, we'll look for whatever powers are available.

Q. And of course sitting behind this is the fundamental question that we were discussing yesterday, which is what is HDC’s strategy long-term in terms of the future of bore 3.

A. Correct.

Q. And that will inform whether or not they wish to re-consent its use beyond May of next year.

A. Yes.

JUSTICE STEVENS:
Q. Which leads on to a question I had.  You have been helpfully giving us the detail of work that is being done in relation to bore head security conditions, other work that is being done in relation to specific applications but lying behind all of that is the area in Brookvale Road of or the issue of what is the appropriate catchment and how do you define that?  Has the Regional Council done any thinking about an appropriate catchment definition?

A. Not in specific terms.  What we do have is the tools to help us work that out so I'm aware of the conversations that have occurred around source protection zones or in groundwater we typically call them capture zones.  So the model that we've, groundwater model that we've developed would helpfully provide us a tool to work out a capture zone for groundwater and what that in essence would do is at a very general scale, and we heard from Dr Deere yesterday that a model is a representation of reality, it's not actual reality but it would give us a representation of where on the landscape contaminants might come from that may arrive at bore or a particular location in groundwater and the model that we've developed has what we call a contaminant fate and transport component to it.

Q. Just go over that slowly.

A. Sorry, it's the model that we've built has two components, one dealing with water quantity and one dealing with water quality.

Q. I see.

A. And the water quality component is called a contaminant fate and transport model.

Q. Fate?

A. Fate.  So what's –

Q. Fate, F-A-T-E?

A. T-E, yeah.

Q. Just for the transcriber.

A. Yeah, so what's the fate of a contaminant arriving on the land?  Where does it go?  How long does it take to get there?  And what's the concentration of that contaminant when it arrives.

Q. How long does it live?
A. How long does it live.  So you can use it for microbiological activity as we've heard from Dr Deere that they're not usually very reliable.  What they are very good for is nutrients and metals and more persistent contaminants.  So the model anyway, Sir, helps us or would help us draw a line on a map on the surface of the land to say in that area, you would want to be careful or vigilant because it will arrive quickly or it may be in such a concentration as to cause a problem.
Q. And I guess it's informed by land use at surface level.

A. Yes, it – 

Q. And other factors.

A. Other factors, climate, soil.

Q. Yes.

A. Movement through the ground.

Q. It's probably more an August issue.

A. It probably is.

Q. But it's – and it's obviously front of mind for your work and obviously Mr Matheson will be helping us further in August.

A. Yes Sir and certainly – it intersects quite heavily into the public policy space in the development of our Regional Plan and so it's – that's the very sort of tool and conversation that the collaborative TANK group would be having in terms of how to best protect groundwater because naturally once you understand those relationships you need to develop policy and rules to provide the level of protection that you – that the community desires or is required to manage risk. 

Q. One can’t avoid thinking that there are certain special features around drinking water bores, bores that are going to produce water for drinking, so –

A. And they would be a focus.

Q. Yes, exactly.  And I mean another thing that we learned yesterday, startlingly, is the impact of the close proximity of sewage assets.

A. Mmm, which I was unaware.  

Q. Yes.  And the possibilities flowing from that, given – and for example given vulnerabilities both in terms of aging, environmental effects and possible earthquake risks. 

A. So yes, and so the tools that we are developing are going to help us reconcile all of those risks and allow for a well-informed conversation about, well, what's the appropriate next step in terms of, like I say, public policy and protection particularly with a focus on drinking water.  Obviously we do have a requirement for the broader protection and management of the resource and so that's also part of the conversation, but we’re envisaging quite a focused discussion on the drinking water.

CROSS-EXAMINATION CONTINUES:  Mr Gedye 

Q. Would it be fair to say that the Regional Council is now actively engaged in catchment investigation and risk assessment in catchments in both Brookvale Road and the Hastings bores?

A. Yes, so we’ve – very – when did we start, May this year we undertook an exercise to put a circle around all of the drinking water supply bores in the high risk parts of the aquifer, being the unconfined, semi-confined parts of the catchment and we’re starting a process of systematically working through contacting all the bore owners that we know of in that area and asking for verification of compliance with well head integrity and then some follow-up inspections for those who don’t, second stage would be – will be the discharge consents and then the final stage will be things that we are unaware of.  So if you like, we’re working through a sys – a sequential way using the resources we’ve got to say let’s ensure the things we know exist are being well managed and appropriately managed and then we’ll go looking for the things that we don’t know about.

Q. Well, that’s the bores, what about livestock?  What's your thinking about awareness of the presence of livestock near drinking water bores and process – protocols for that?

A. So we certainly would identify that in the overall understanding of land use in those areas.  We currently don’t have any rules in our policy or in our planning documents to require land use or livestock controls in or around bores – notwithstanding that may well be something that comes out of further development of public policy through the TANK process, but we do have a reasonably good understanding of land use in the areas around these bores already in terms of actual livestock, but that's not something that we have a great deal of understanding of. 

Q. Well, regardless of the legal side of land use, would you agree there would be considerable benefit in at least knowing when livestock is in the proximity of drinking water bores?

A. Yes and I guess that’s something that we would work up in that what we don’t know stage and it's something that although we haven't had any discussions with – or through the drinking water Joint Working Group at the moment, that’s something that we may put in there as if we’re going to take a comprehensive look at what's happening in the immediate vicinity around these bores, what do we want to know and how would we record that, how would we share it and things like livestock may well be something that – a part of that. 

JUSTICE STEVENS:
Q.  These issues seem, just from a – from where we’re sitting, to be quite urgent.

A. Mhm.

Q. Because – and I am thinking about the possibility of raising these matters with landowners on a consent basis, you know, just talking to them.  Like, for example, you gave evidence earlier about the fact that enquiries have been made of Te Mata Mushrooms whether they were proposing to exercise consents that they hold and it just seems to me that’s wise.  We know certainly in the immediately vicinity of the Brookvale Road there are farms.  Common sense tells you that they can either used for cropping or livestock husbandry.  What are the owners and we know what their – what's permitted and what's not permitted, but what is intended use could be helpful information in terms of monitoring and risk assessment.

A. Yes.

Q. And I noted that you just mentioned the possibility of bringing it up at JWG, but isn't it something that’s, “Hey, let's find out promptly.”

A. It's something that we – I'm just, sorry, I’m just looking at the map here that has the bores on it, we’re talking eight, nine bores, 10 bores.

Q. Correct. 

A. It's something and I would suspect just looking at the map that the vast majority of cases there won’t be livestock because they’re typically located in urban or peri-urban areas so there’s probably only a handful that require any assessment of livestock, or actual livestock.  And yes, by consent, you could have the landowner – it may well be that it's permanently stocked, there was always livestock or if it's periodically cropped or grazed that there could be a process of notification to perhaps the District Council as the supplier.

Q. Well, that’s the point, isn't it?

A. Yes.

Q. You know, you say well, if you do propose to move from cropping to livestock, just give the – 

A. Get on the phone.

Q. – get on the phone.

A. Mhm.

Q. Write – drop us a note, just send us an email, so that – because that then might flow through into levels of monitoring and –

A. Yeah.

Q. – how often do you check and whether any further steps might be appropriate.

A. Yes, I agree.

CROSS-EXAMINATION CONTINUES:  Mr Gedye 

Q. Really just putting His Honour’s questions another way, do you consider there is adequate short-term or urgent or priority work being carried out in the catchments compared to the much longer-term white paper TANK and other comprehensive long-term assessments?  Is enough being done today, tomorrow, next month, every time it rains hard?

A. In a broad sense across all the bores, I believe so.  Using the resources we’ve got  and we’ve had to prioritise and work through, “Well, what we do we start with first?”  I think yes.  There is additional resource we are recruiting at the moment for more staff to work in these areas, so we are looking to up the resource in this space so that we can go faster, but like all of the agencies, we have resource constraints that we have to work to and we’re trying to take a sequential and strategic approach to it rather than doing everything everywhere –

Q. Yes.

A. - and perhaps failing in all of it.

Q. Well, do you think it's a fair comment though that the short term and priority steps are relatively simple, involving things like awareness of livestock, dye testing, and rainfall and uncapped bores and things like that?

Q. They are simple and perhaps the livestock one I haven't seen as that urgent, but we can move that into a more urgent category.  But that’s – they’re simple things to do, I guess they just take a lot of time to work through them and the bores is a good example where we wrote to 320‑odd landowners or bore owners and we’ve got 200-odd that we have to go back and visit and inspect, so it's quite a task.

JUSTICE STEVENS:
Q. I read those stats.

A. It's quite a task.

Q. There is lots to do?

A. Yes.

MR WILSON:
Q. Mr Maxwell, you would have heard Dr Deere’s evidence yesterday about the elevated risks associated not only with rainfall but essentially his determinant was overland flow and I appreciate you only heard the evidence yesterday, but is that likely to change your and your organisation’s thinking about the way in which water quality in the aquifers can be influenced?

A. I think this is probably challenged quite a bit of the convention around hydrogeology in some areas and that’s certainly reshaping perhaps the way we might, so, undertake state of the environment monitoring for example, so.

Q. That was the one thing in particular I was thinking about because there is a risk that because state of the environment monitoring is done at a point in time, it may not pick up the most adverse conditions.

A. Correct and it's interesting that in a surface water context we do monitor episodic events, so if you’ve got an interest in sediment, you don’t monitor at low flows.  You monitor at high flows because that’s when you’ve got most of your sediment transport occurring and it's, this has revealed that maybe the groundwater, you're missing some of the episodic events as well and so how would we best design and manage a network to get a handle on that?  So to that end we've also, in fact I've just confirmed the invoice today, we've got a broad network review underway and so we're reviewing our entire state of the environment monitoring network across all the domains and it will include those very sorts of considerations and what we will be doing in that review is engaging with stakeholders and partners like the District Council to work out whether our network can be adapted or modified to deal with our requirements under the RMA as well as drinking water requirements.

Q. Because what I found was quite compelling was the international evidence of the linkage between rainfall events and disease.

A. And it makes perfect logical sense because contaminants that sit in faecal matter don’t walk by themselves.  They have to be transported by water, so the logic and it certainly applies in surface water, so surface water, when it rains, that’s when you have your highest bacterial loadings and so the logic also dictates that groundwater may well be the same but I guess groundwater’s going to be quite variable because groundwater is or land is typical very, is quite variable so the way the groundwater behaves and the way contaminants move will be different and the challenge for us will be to figure out how we design an effective network that’s affordable for the community to run that picks up these variations and understands well these processes.

Q. And I think there is an important issue there in terms of public understanding and public perception about the lack of homogeneity in groundwater?

A. Absolutely and perhaps the other thing that I think this Inquiry is usefully making clear to the public is that you cannot ever guarantee contaminants staying out of groundwater and that’s never been the case.  Groundwater will have contaminants going into it regularly and often.  What we're interested in doing on a broad scale is ensuring that those contaminants are not, you know, destroying your resource, so we're not seeing nutrients for example making it undrinkable at a broad scale but it can and will be very very difficult at a very fine scale to prevent microbiological faecal matter getting into groundwater.  There will be times when that happens and no magical thing that we could do will change that.  It may well just be a reality.

Q. And hence the need to provide a barrier?

A. That’s where the multiple barrier approach becomes so important.

JUSTICE STEVENS:
Q. Well and why Dr Deere’s evidence yesterday was so significant?

A. Yes.

Q. Especially around security?

A. Yes.

Q. Secure status.  You could probably add the confined status as well?

A. Yes.

Q. Because that is very much a one point in time.

A. It's very one-dimensional.  It doesn’t, yes, it's a very black and white sort of view and, Sir, in many –

Q. Apt to mislead?

A. Correct, and, Sir, in many – in some situations, you could be quite confident in describing confinement.  It's more into the margins of these resources that it becomes very very difficult because as you'll appreciate, they're a product of geological processes which have been variable over many, you know, thousands or millions of years.  It's not a one-off single event that’s created them.  So hence you get that heterogeneity and that variability that occurs, particularly at the margins.

Q. I appreciate that we are straying into August –

A. And a fascinating –

Q. – but –

A. – science discussion.

Q. Of course but I think to the extent that yesterday’s evidence impacts, which I was pleased that you heard, impacts on priorities like, just on a plain sheet of paper, drawing a catchment around Brookvale Road, working out what is in it and even if it is just a circle, you know, you know that there are going to be some bores in there, you know that there are going to be potentially livestock there and you know that there are going to be risks from other possible contaminants.

A. Correct.

Q. So it is not rocket science.

A. No.  No.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. Do you think that the water from the Mangateretere Pond could ever reach BV3?

A. It's an interesting question and I did listen to Mr Thew’s evidence around effects from BV3 on the Mangateretere Stream and I would hazard, I would say that it's likely that Brookvale Bore will have some impact on flows in the Mangateretere Stream because our understanding of groundwater tells us that it's simple again action/reaction.  You take out of one place and you'll effect somewhere else.  I don’t have any evidence in front of me and I haven't had any put to me by my team that there's a risk that either the Brookvale, the Mangateretere Pond or the Mangateretere Stream indeed could be drawn back to Brookvale Bore 3.  I think that’s probably on the absolute limits of likelihood given the distances we're talking about.

Q. Understanding that, nevertheless we have a high probability that that pond caused an appalling outbreak and so you have an extreme sort of consequence versus a small probability.  Do you think that warrants further consideration, for example preventing the connection between that pond and the aquifer?

A. It probably, I'm just trying to work out whether you could actually prevent the connection.  If a connection physically existed, if the pumping Brookvale Bore 3 drew in water from the Mangateretere Stream, I would – I'm just trying to, I'm struggling to see how you could prevent that occurring.

Q. One question would be whether you drain the pond and lower the culvert under the road so that will always drain away and not sit, not accumulate.

A. You could do that absolutely.  So you could make the pond go away.  I don’t believe though that you're stopping the connection, so at times of heavy rain and overland flow and movement of contaminants, those parts of the catchment that we call a femoral or partially intermittently wet and dry, will become wet and will contain water and if it's been drawn through pumping for Brookvale 3, it will still be drawn across.  It's just that you won't have a large pond of it there.

Q. But there wouldn't be any head would there?

A. The head would be reduced but if there's a draw-down effect as a result of the pumping, that wouldn’t take that away.

MR WILSON:
Q. You could construct a physical barrier?

A. You could line it.

Q. Well, you could construct a physical containment wall but you would wonder why you would do so because the costs of doing so would exceed the benefits.

A. And this is where the interesting discussion that I think perhaps Mr Palmer might have alluded to yesterday comes in.  At what cost would you go to ensure that sort of level of source protection versus what's the benefit you're getting from treatment.  If treatment’s dealing with that risk, do you need to go to those costs notwithstanding that you don’t want to ignore the catchment protection and I think Dr Deere said correctly that even with treatment you still need to have comprehensive source protection but there will be some limits to how far you would want to go even in that, because obviously there is kind of a diminishing returns equation you would need to work through.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. Can I just turn to the Joint Working Group.  You attend those meetings don’t you?

A. Yes.

Q. What would your comments be Mr Maxwell on the benefits and effectiveness of the group so far?

A. Look I think it has been hugely beneficial and very effective and the reason I say that is if I draw on my experience with other collaborative groups and I see this being, not just the technical group but a very collaborative group, what has been very, very helpful for me personally is my understanding and insight now into the world a drinking water supplier and the challenges and the issues and the problems they are confronting and dealing with as well as hopefully them understanding my very issues and concerns and challenges and being able to put those in the middle and work together to try and find ways and methods to deal with what are in essence shared problems.  So it has been, it has been very, very effective in that regard and I think the Joint Working Group is still finding its feet in terms of its longer term effectiveness but I have every confidence that it will do given the interest in the participation.

Q. Have you seen any issue in enforcement authorities sitting in the same room as the potential enforcement respondent?

A. And I raised this very issue with the Joint Working Group, I think in the second or third meeting.  It might have been the second meeting and said, “Look I was aware of this being something that had been part of the Inquiry discussions and I wanted the views of the group as to whether they would prefer that. “  The Regional Council as regulator didn’t have the regulatory parts of the business there and there was unanimous agreement that that was not what they wanted to do, they were quite happy and I saw myself being that regulator and they were very happy to have me stay.  And I think it is always going to be a tension that the group is going to have to understand and reconcile is that there are regulatory parts to all the work we do and it is a matter of ensuring that those regulatory activities do not take over the work of the Joint Working Group because that is not its focus.
Q. Would it be fair to say that the Joint Working Group will hugely reduce the prospect of a prosecution being issued against Hastings District Council?

A. I think there is huge opportunity to work out issues before they become issues in advance.  So the chance of problems arising are significantly diminished.  Will it ever make them completely go away?  I don’t think I would go that far.

Q. No they must remain but certainly in respect of drinking water you would expect the JWG would head-off any question of prosecution.

A. I would imagine that is a very, very sensible way to think about it and certainly the way the group could be usefully used.  Like I say, before they become issues, they are being addressed.

Q. Your view on where the JWG should go over the next 12 months. What should it be, and what would be on your wish list?

A. I think if I bring back to what I see the purpose of the group being, there is kind of three key components for me, myself.  One is that I think it’s that important, what I call tech transfer, it is the important exchange of understanding advice and information that occurs at a technical level between the parties.
JUSTICE STEVENS:

Q. Information exchange.

A. Information exchange Sir, yes.

CROSS-EXAMINATION CONTINUES:  mr gedye

A. The second part, I think is very much about foresight and strategy, I think that group could usefully be putting its minds and discussing – I have heard a lot of talk in these last couple or three days about strategy; that is something that usually the group could be very helpful with and be pushing that back up to the governance.  And I think it could also in the future be quite an influential group, particularly influential in discussions and thinking around priorities, resourcing and perhaps matters of public policy where the group may well choose to have a combined view on a particular issue and put that into a public policy process, be it regional policy, national policy, you know, it has the ability to bring together a combined view and say where we see a problem, we are telling you and we are telling you how we think you can fix it and the reason I kind of put those three things in there is that I'm engaged in many working groups across many issues for Regional Councils and those are the three things that make the work challenging, interesting and keep the people, the right people in the mix.  If you don’t have those three things in combination, it typically becomes what I call handle cranking, you know, it just becomes kind of routine BAU and the right people drop out.

Q. When you talk about a joint view on issues, an example might be the NES Regulations.  The Inquiry in August will be looking at issues and difficulties with those Regs, how they should apply, how they could be used.  Is that a topic the JWG could perhaps produce a joint submission on, do some thinking and interacting and come up with proposals that all agencies think would be best?

A. It may be able to.  I’m not sure whether it will have the time and resources in the timeframes we've got.  I agree that a combined view on that is important and helpful and that was the very thinking around bringing together a team of people and engaging Mitchell Daysh to help the various agencies in developing that thinking and put forward a coherent view on those common issues and so I think that’s probably more likely than adding another task to the joint working group, which I think has a fairly busy schedule at the moment.

JUSTICE STEVENS:
Q. I am glad Mr Gedye asked you that question and it is pleasing to hear that Daysh Mitchell are working on it and no doubt Mr Matheson is taking on board what is being discussed this morning but, you know, the words unique opportunity to make a real difference and your organisation has had the particular benefit in that regard of being through a learning process since 2008 when they first came in.

A. Yes.

Q. And could really contribute to that discussion.

A. And yes, Sir, absolutely agree and we have every intent to give it our best endeavours to provide our thinking now, our thoughts on that.

Q. Because the worry is that you get bureaucratic pushback and if it is coming from the horse’s mouth, you know, the people on the ground that are actually implementing dealing with these Regs at the coalface, then it is powerful.

A. Absolutely, Sir, and that absolutely echoes the view of the groups I'm involved in from the sector, regional sector perspective is having the practitioner view and input to the practicalities and the application of public policy or regulation is critical because, you know, with the best endeavours they're developed but often for first outcomes or issues are not well, may not be evident in the development of it and as you say, a unique opportunity right now to put right or put forward –

Q. Put forward.

A. – thinking around –

Q. And shape?

A. Yeah, correct and influence the future direction is something that’s front of mind for it.

Q. Great.

JUSTICE STEVENS TO MR GEDYE:
Q. Mr Gedye? 
A. That’s all the matters I wanted to cover, Sir.

QUESTIONS FROM THE panel:  dr poutasi – NIL

QUESTIONS FROM THE panel:  Mr Wilson

Q. Just a question which I have asked the others you will have heard me ask about, how do you maintain long-term commitment?

A. Yes, and it is the right question to ask because it's really important in these exercises that it's not a flash-bang and it doesn’t peter out at the end of this Inquiry’s work and I think that the points I was making earlier around, look, if I put it into a nutshell, give them some hard work to do.  Give them challenges.  Give groups, if you provide groups with challenges and hard work to do and clear expectations in terms of timeframes and delivery, you'll make them relevant and all of the working groups, I’m involved in typically operate like that, we have you know I’m involved in one at the moment around swimability.  I’m sure you’ve all heard about the Government’s desire for swimability improvements.  It’s hard work and it’s challenging, people are there and they’re committed because it’s hard work and it’s challenging and the right people are there, and I think the same applies for the drinking water whether it’s regionally or nationally if you make the work of the Joint Working Group relevant, hard work and challenging you will retain the right people there because they’ll gravitate to it.

QUESTIONS ARISING all counsel– NIL

WITNESS EXCUSED

Mr gedye calls

dr NICK jones (affirmed)

justice stevens:

Good morning Dr Jones.

dr jones:

Good morning.

justice stevens:

 Nice to have you back. Sorry we’ve delayed you.

dr jones:

Not at all it’s been very enlightening for me being here over the last couple of days.

justice stevens:

We’ve all learnt a lot.

dr jones:

I’m sorry?

justice stevens:

We’re all learning a lot.

dr jones:

Indeed.

justice stevens:

It does show the benefit of these types of hearings.

CROSS-EXAMINATION:  Mr gedye

Q. Dr Jones, I thought we might start with DWA issue and I do appreciate that you may not be in a position to speak officially for the DHB but I wanted your prospective on the issue as the Medical Officer Of Health who interacts with the DWAs in the Hawke’s Bay DHB.  Do you agree with what Mr Wood said about the shortage of resource for DWAs in the Hawke’s Bay area at the moment?

A. I understand that our counsel have provided you with some further information from yesterday so I think that provides a little bit more detail around that.  Technically yes Mr Wood was absolutely correct, the level of DWA designated resource is as he stated.  It’s a little more complex than that, in that we have found a number of work arounds using trainees and other staff to achieve some of the role that can be done by other people.  But certainly it’s true that it is a matter that we’re not happy about and we are actively working to address.

Q. And the information provided –

justice stevens:

 We have seen that additional detail from Ms Ridder this morning and that was very helpful so thank you.

CROSS-EXAMINATION CONTINUES:  Mr gedye

Q. Well that detail included what appeared to be sort of repeated and concerted attempts to recruit, that’s correct isn’t it?

A. Yes.

Q. And you might well say well what more can we do, but if that question were asked if there anything more you can do, any lateral ideas or -

A. So I think some of the issue arises, dear I say it that the inquiry itself may have had an impact on the desirability of being a DWA in Hawke's Bay.

Q. Negative, meaning a negative effect?

A. Well I think potentially DWAs who feel that they are – have been doing what was expected of them, may now be feeling well actually the standard has changed and so there’s I think a little readjusting of how people think about that role, but moving on what could be done, I think one of the problems and Mr Wood alluded to this yesterday was that the current requirements of the Ministry of Health is that someone must be already designated a health protection officer and then they must carry out the training and then they must go through the IANZ accreditation process, so it is a very lengthy and arduous process and one can’t help wonder whether in fact the DWA role could be at least in some instances, separated from the health protection officer role so therefore other people who have the similar skill set, might be eligible to be delegated or designated as Drinking Water Assessors.

DR POUTASI:

Q. Because – can I just climb in there for a second – there is no statutory reason why not?

A. Not as far as I know.  That would be a question for the Ministry though.

JUSTICE STEVENS:

Q. Dr Jones, do you have a view as to any – a personal view, is any necessary reasoning why a Drinking Water Assessor must be a health protection officer?

A. It certainly advantageous.  I can see there being real synergies between those two roles and certainly the background and environmental health knowledge that a health protection officer has and their experience in the enforcement area, is very helpful.  But having said that, there are other work force, potentially there are environmental health officers for example who work by and large in the local councils, who have a similar skill set.  There would be other people working in perhaps in other auditing roles who with some training perhaps could be able to be designated and fulfil that role.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. Do you know when the two trainees are likely to qualify as full DWAs?

A. I believe one trainee will be qualifying in November.  It is a little uncertain because it does depend on the IANZ accreditation process.  I have to say that, that we obviously do not have full control of what these people will do once they are accredited and with the market being the way it is.  You know I couldn’t stand here and guarantee today that that person in a year from now would not have taken another opportunity because of the nature of the scarcity of the resource.  The other person I think might be taking longer.  We do have one DWA on staff who is on parental leave and is expected to come back around a similar timeframe, around November.

Q. So what I take from what you are saying, is that you do have the situation covered adequately, if not ideally, at the moment?

A. I think that’s probably a fair statement.  Covered adequately but not ideally and I have to say that some of that cover is actually also coming from myself.  So I am probably far more engaged in Drinking Water Assessor work than a Medical Officer Of Health would normally be and certainly a Medical Officer Of Health in other parts of the country and so that has created another set of concerns, particularly as we are still trying to back fill the position of Dr McIlray who has gone to the Ministry.

Q. Would it be fair to say that the current arrangements should only be short term and that the need for more resource is pressing?

A. Yes I think that is fair.

Q. You are leaning quite heavily on Peter Wood and the CNIDWU?

A. The Central North Island Drinking Water Unit, yes.  So we have always envisaged that that unit will fulfil something we call surge capacity, so it is an ability to move resources around as required.  And we have had active negotiations with the DHB with whom he works, to arrange for the cover, not only of Peter but also his colleagues, his Drinking Water Assessor colleagues when necessary.

Q. Do you think the DWA structure, which is a flat and largely unmanaged in any conventional sense structure, should be improved or changed?

A. So this is I think going to be a subject for a much bigger discussion in August but I agreed with what Mr Wood said yesterday.  I do think there is merit in the peer review model that they currently use.  One of the weaknesses, as far as I understand is that the peer review process that is undertaken, only applies to scope items so there are some things that a Drinking Water Assessor does that are covered in scope by the IANZ accreditation process where other things aren’t.  And that leadership role and that connection between the Ministry of Health staff and the Drinking Water Assessor workforce obviously is very important as well which was alluded to yesterday. 

JUSTICE STEVENS:
Q. Dr Jones, it does seem that that is a noticeable gap.  You know, and I’m thinking and it’s a very flat line, isn't it. 

A. Yeah.

Q. And –

A. I mean, I’m not privy to the discussions between the Ministry of Health’s team and the Drinking Water Assessors so I can't comment on that.  I – it is a pretty lean team in the Ministry of Health so I don’t want to speak ill of my colleagues there, I think they’re trying to do a lot with, you know, with a pretty small group.  There has been some communication and some discussion between Medical Officers of Health and Ministry of Health staff in – as a follow-on from the Stage 1 report, so it certainly there is some interaction there, but it wouldn't hurt to have more, that’s for sure.

Q. So there is the areas that probably need to be teased out are the leadership issue.

A. Yes.

Q. I think escalation paths –

A. Yes.

Q. - for troublesome cases, and when you – 

A. Absolutely, I think that there’s agreement across the country.

Q. – when you might need to move a case towards enforcement.

A. Yes, I would agree to that.

Q. Or it gets to the Medical Officer of Health.

A. I would agree with that and I’ve had some discussions, um, I’m currently acting in the clinical director role for our service and some discussions with colleagues around the country about similar concerns and I think they’re all thinking about this and how that process can be clearer and formalised.   We have our escalation policy for the drinking water unit in the north island and that might form a useful template for others, but it would be very useful to have our partners in the Ministry part of that conversation so that we are able to,  I think, come to some agreement nationally about how it's done. 

Q. Well, you may not have heard me use these words, “Unique opportunity to create a first class system.”

A. Absolutely. 

Q. And it's happening.

A. Yes.

Q. In August. 

A. The other thing I – it's probably relevant to this point is that in effect the Inquiry I think has created a new standard in terms of the response to a transgression.  And merely following the procedure in the New Zealand Drinking Water Standard, I don’t think anyone perceives that now as being the new standard and so that has created other demands within our service.  For example, whenever a water supplier detects E.coli now, one of the first questions they ask us is, “Well, has there been any illness?”  So that then results in numerous phone calls to general practice offices all around the region and to all the schools to try and get up-to-date information about the level of illness currently in the community.  And that's perfectly understandable because that proved to be one of the very important ways that we were able to detect the outbreak, but it has increased the workload on our administrative staff and our nursing staff, et cetera.  And hence, I think, when we come to August, you know, why we are continuing to advocate if we are looking at information systems, developments that might make that aspect of things more manageable.

Q. Just on that point about August, I really like your idea of dragging in information and contribution from Central North Island because in a sense they’ve developed their own model.

A. Yes.

Q. And the extent to which that plays out in other parts of New Zealand could be useful on a comparative basis. 

A. Sure.

Q. What – whether there are any refinements and reorganisation that might be more efficient and what the Ministry thinks about that.

A. I think that’s important.

Q. In a joint – I mean, if it could be a DHB/Ministry, not agreement, but package, would certainly help?

A. We’d certainly be very happy to work with our colleagues in the Ministry on that and I think it's essential because the Ministry have always made it very clear to us as designated officers that before we take any enforcement action, we are to advise them and to consult with them on that so it just becomes part of the process I think.

Q. Thank you.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. As a way of having a snapshot of current readiness and safety levels within your sphere, Dr Jones, can you comment on the 10 transgressions, 10 E. coli results that obtained by HDC between February and April this year at sites of Esk, Waimarama, Waipatiki, are you aware of those 10 transgressions?  There was a run of them wasn’t there?

A. Yes, and I heard Mr Thew talking about those.  So as I mentioned, I was probably more aware of them than I would have liked to have been and more involved in the responses.  I would agree with him that they were – 

Q. Can I just stop you there?

A. Yes.

Q. Why was that?  Was there no DWA on the ground at the time or?

A. It probably varied from occasion to occasion but at times it would mean that we might be waiting for a couple of hours to hear back from Mr Molloy for example who was out of town.  So there would be communications that I would be involved in just trying to keep things moving along but I mean I don’t think they were particularly consequential in terms of public health risk but it was just the way we are managing it within our office at the moment is because we are very conscious of the need for rapid response, it's a matter of whoever’s available at the time becoming involved.  Those particular transgressions ranged from a wide variety of causes.  Some groundwater sources, some from surface sources.  I don’t think there was a common pattern.  I think one of the reasons that they are occurring may be that there is more testing going on and we're detecting these more frequently.

Q. But what I wanted to ask about was the health response and the DWA response.

A. I see.

Q. And some of these were 45 minutes out of the centre.

A. Right.

Q. Waimarama and so on.

A. I'm mean without going into the details of each, I'm pretty sure that our drinking water assessor trainee was quite heavily involved with one of those.  We also have someone called a drinking water facilitator.  I can't remember what the DWAPF stands for but it's the person who's responsibility is primarily for assisting communities who are not registered water suppliers or they're smaller neighbourhood suppliers to improve the quality of the drinking water and I'm sure she was involved with at least one.

JUSTICE STEVENS:
Q. Could you just repeat the acronym?

A. DWAPF, D-W-A-P-F.

Q. Thank you.  That is just for the transcriber.

A. Right.  So we haven't listed her on the email that we sent to you.  That role was created primarily to, my understanding was to assist with the administration and implementation of the drinking water assistance programme, which is probably where the drinking water DWAPF comes from.  So it's a drinking water assistance programme facilitator and that assistance programme was a programme that provided both educational assistance and also capital to small communities for drinking water improvement.  Unfortunately that programme has come to completion but the role has been retained because we see there is still a need for provision of assistance, particularly to smaller rural communities.  So that person was involved.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. With those 10 transgressions, did you see any issues in relation to the emergency response plan?  Did you work within that plan yourself?

A. Well, my view would be that none of those – oh, possibly the Waimarama one but I don’t believe that the emergency response was triggered, certainly not at a high level.  Maybe an early level of emergency.  So they were I think triggering a transgression response but there is a difference between detection of an E.coli when there is no perceived or very low risk of illness likely to occur and in a situation where we believe we have grounds to believe that it is likely people will have drunk contaminated water. 

Q. I think the ERP was invoked for Waimarama.

A. Yeah, it may have been.

Q. But did that not interface as far as back into the DHB?

A. The interface between the ERP and the Drinking Water Emergency Plan that the DR – DHB is developing is still being developed, it's probably fair to say.  The main area of overlap has been agreement around boil water notification which I think we have got a good understanding of how that now works. 

DR POUTASI:
Q. Can I leap in that point, just to get some clarification because we heard yesterday, day before, that some variation on the rolling boil/WHO/Ministry Guidelines, et cetera, could you elaborate on that?

A. I thought that was very helpful what Dr Deere suggested and one of the things that I had on my to-do list for later today was to actually go back and review our actual advice and make sure that we are consistent with that because I thought it was very helpful. 

JUSTICE STEVENS:
Q.  And I think the District Council are going to check the wording of their current draft.

A. Yes, yes. 

Q. Which is odd, especially where you’ve got kettles that turn –

A. And I want to look at the bathing and the bottle water, too. 

CROSS-EXAMINATION CONTINUES:  Mr Gedye 

Q. Well, it sounds like that issue is not going off the boil then.  Well if, God forbid, there was a substantial outbreak tomorrow, how do you think the DWA/DHB system here in Hawke's Bay would cope with it?  And let's assume Mr Molloy is in Nelson that week?

A. I think there may be, you know, there may be people who are not DWAs having to act in roles for a few hours.  If it is certainly an outbreak of the magnitude of the situation from August last year, I think we would be in a better position than we were last year.  We have learnt an enormous amount from that event and I think it would not take very long for resources to be brought in from all around the country, if not, you know,  from further afield.

Q. Do you have a copy of HDC’s ERP in your office?

A. Yes, yes.

Q. Do you agree with the thought that a QRM or a quick reference manual would be a good addition to the ERP?

A. Yes, I do. 

Q. Do you have one for your own emergency plans?

A. No, I don’t believe we do. 

Q. During the recent months, there have also been transgressions in the Napier area, haven't there?

A. Yes.

Q. Do you know how many?

A. I think, I think when we got to the point of the boil water notice – sorry, the chlorination being undertaken, I think it was either four or five, there may have been four over the period of five months, something like that.

Q. Did you experience any issues or any problems or let's say stresses at your end in responding to those Napier incidents?

A. So that goes back to my earlier point about the new standard for responding to transgressions and I think the heightened responsiveness of all parties, so on those occasions, it was actually the CE of the Napier Council calling me to advise me of the transgression, so you see that the level of escalation and elevation and concern that people are taking now is really changed considerably.  And in those cases, I was able to quickly access one of our Drinking Water Assessors and make them available for a teleconference very quickly so that we were able to move into the resolution of those – each transgression.

Q. I think you even abandoned the Inquiry at one point?

A. That may actually have happened, yes. 

Q. So the Napier experience would suggest that there's no need for short‑term concern about responsiveness and capability in your fields?

A. No.  I mean there's no concern.  I think you can be assured that there will be a very rapid and appropriate response to transgressions.

Q. Can I ask you about Te Mata Mushrooms dairy farm effluent discharge permit?  What's your attitude to exercising the powers under the Health Act if necessary in respect of that permit or in respect of dye testing at Te Mata Mushrooms?

A. I’m not sure which powers you are referring to.  If you're referring to nuisance provisions, I would probably say that those powers actually rest with the District Council.  In terms –

Q. Or ZP powers by a DWA.

A. Right.  So –

Q. Or a designated officer.

A. Yes.  So the ZP powers, certainly we have thought about that and I can come to more about that in a moment but we have written to, rather than issuing a formal notice under that section of the Act, I have written to both the District Council and to the Regional Council alerting them to concerns in relation to self-suppliers who might be drawing water from the same aquifer.  My view though is that the most appropriate way to address the concerns around the discharges and the un-consented works at Te Mata would be to work through the Resource Management Act and it's probably fair to say that we are still, there are differences of opinion as to whether or not there is currently sufficient evidence to warrant a review of any existing consents.  I wasn’t here for all of Mr Maxwell’s evidence.  He may have spoken further about that.  In terms of, and I’m not sure whether there has been a decision made as to whether the Regional Council wishes to deal with any of those consent applications on a notified basis.  We obviously are informally notified but whether they would be notified for the purposes of the Act, I don’t know at this point.  

Q. That's all I need I think.  I just wanted to establish that this is an area in which you, for the DHB, have an interest and are maintaining and information flow?

A. Yes, very much so.

Q. Do you do that through the JWG or direct or both?

A. Probably both.  We certainly have had the issue on the agenda at JWG but there have also been meetings held with Mr Miller, who's dealing directly with consents.

Q. That’s the Regional Council consent officer?

A. Yes. 

Q. Yes.

A. Yes.  Yeah, that’s probably all I have to say.

Q. Right.  And you’ve attended the JWG meetings?

A. Yes, I have.

Q. Are there any areas of disappointment you feel at the JWG’s performance to date, performance or output or?

A. I suppose it's been, I think the JWG has dealt very effectively with the more discrete activities that were in the terms of reference and were in the recommendations.  The areas of information exchange and aquifer matter investigations have been less successful and we are making less progress in that area.  Having said that, I think I'm fully supportive of the information exchange process that we now have in place, which is for one of the analysts from the Regional Council to work with each member to try and understand the information requirements of that agency and also I think that bundled up in that we have some work around advising on first barrier protection and aquifer matters and even potentially looking at issues around self-supplies and how they overlap with this issue of the aquifer.  The way we got to that was the information exchange, we discussed it several times and didn’t really come to agreement on where we were at with that, which is why we decided we needed to move to another process and I look at it as being trying to understand the business of each of the parties and how that information can assist us in fulfilling our roles.  So one of the things we have incorporated into the process is some scenario development and some scenario modelling and I bought to one of the meetings we had on it, that exact scenario of how do we, or how would I, in considering whether to write about 69 ZZP be able to be informed about what the risks might be to self supplies, so that has formed the basis of one scenario.  And actually I have with me here, if it is of interest to the Inquiry, some initial thoughts that were shared, which I would be happy to make available, which is a diagram essentially listing the types of information and who might have them.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. Handing that up at the moment?

A. I am happy to do so, I have 10 copies.

JUSTICE STEVENS:

Q. Just while they are being handed around Dr Jones.  That was shared with the JWG.

A. Yes.

Q. And so Ms Douglas, Rena Douglas, who is the analyst that has forward carriage of the White paper.

A. Yes.

Q. Will have it.

A. She does, yes.

Q.  And I don’t know if you were here when Mr Palmer gave his evidence but we received an indication that that work is best as could be managed.

A. Yes.

Q. Has been given greater priority.

A. Yes I was very encouraged by that and I have already been interviewed by Ms Douglas.

Q. You have been?

A. Yes.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. So just while this is coming.  Just explain again, what it is this piece of work you have handed up Dr Jones?

A. So I look at this from – in my previous position at the Centres for Disease Control in the US, I was doing a Fellowship in Informatics, so I look at this from an information perspective, which is, the information is really about, what do we need the information for.  What aspect of our business do we need the information for and it is really looking at – this is a starting point I suppose.  And so the scenario would be, if I was considering whether or not I need to ask local authorities to warn self supply buildings about the risks, what information would I need and where does it currently lie.  So if you look at the diagram “Information to manage source risks” I have added a couple of boxes in here that weren’t in the version that has been shared with JWG but I can go through those.  Essentially we have, and unfortunately this is not coloured, I did have colours for different where the current data lies but self suppliers who are not required to be registered with a drinking water register, their information does not reside within the drinking water register whereas the other two types of water suppliers, specified water suppliers and drinking water suppliers, do have information on the drinking water register.  Information pertinent to the self suppliers is in fact however kept by councils on the building consents, on their property files because they are required to serve, to have a potable source of water. Then in terms of the environmental information, the Regional Council holds water on water take permits, bore locations all logs et cetera and then in terms of the surface water sources, there is a great deal of water held by the Regional Council about contaminants, turbidity, flows et cetera.  We would also want information around the catchment assessments and then in terms of the groundwater, obviously critical pieces of information around the water age, contaminants, water levels, in relation to adequacy and any linked surface activity zones.  And obviously the Regional Council also has information from its consents around discharges to water and discharges to ground.  So this is just really initial thoughts about what is it we are talking about in terms of information exchange.   All of these pieces of information all need to come together to be able to provide that overview.

Q. Would you see this going into a protocol or a manual or a shared document?

A. I think the value of it will be if we can move to actually thinking about what it is we actually want to use these pieces, this information for.  So this is just one scenario but there might be another scenario which is we are trying to work out where the best place would be for a new bore, a drinking water bore to go and again pulling the relevant pieces of information from the various parties.

Q. Is this all really part of that piece which is going to the White Paper about information databases or libraries and sharing?

A. Yes.  So I think the idea is not to focus on the database aspect of it but actually really to focus on what the functional requirements are and just on the other side, I think there is another connection there which is to link the information about drinking water sources to the information we have about illness because it's something we still haven't done in New Zealand and I think it's intuitively a very obvious thing to do, which is to say are there high rates of enteric illness in some water supplies than others because that would presumably a sign that that water supply might very well be more vulnerable.

JUSTICE STEVENS:
Q. I must say from a practical perspective and making this project user‑friendly, linking it to scenarios and being function-related does seem to have a lot of merit.

A. Good.

Q. And I do not know, have you spoken to Ms Douglas about –

A. Yes, I have.

Q. – how she is progressing with that overlay?

A. Yes, and I think the template that she's actually using to conduct her interviews helps in that regard as it guides the interview through that process.

Q. Because I guess, you know, you can draw some lines across the third diagram and one will be health, one will be District Council and the other will be Regional Council?

A. That’s very true.

Q. And of course you do not know what you do not know.

A. No.  No, exactly.  So one of the aims was also for us to provide what information about what we think our partner agencies might also need, that they may not be even aware for example that we have this information, so that’s been within scope of the project.

Q. Well, that has been very helpful.  Now I think we have a better understanding of the work that is being done and of course why it is urgent.

A. Good.  I mean I must say it has been a bit frustrating because of the criticality of the drinking water register being the central linking piece that we really did hope that there would be an opportunity to contribute to the development of the new version of that system and I did write, I think it was back in 2014 expressing a hope that we would be able to have an opportunity to have an input to that and that hasn’t to date, so it would be great if there was an opportunity to think about how that drinking water system can act not only to fulfil the requirements of providing a place for water suppliers to put their information but also to provide a useful tool for partners locally and regionally to actually be able to look at risks and manage it and do strategy and planning.

JUSTICE STEVENS:
Q. Who did you write to?

A. That would have been to the Environmental Health Manager in the Ministry I think.

CROSS-EXAMINATION CONTINUES:  mr gedye

Q. The Ministry of Health?

A. Yes.  I mean –

JUSTICE STEVENS:
Q. Have we seen that?

A. No.  I mean if it would be helpful, it probably would be appropriate for me to check with –

Q. Of course.

A. – the Ministry first whether they're happy to share that communication.

Q. The only reason it is of interest is because that action that you took was inconsistent with the agencies “should work together” concept which is at the heart of the Drinking Water Guidelines.

A. Right, yes.

Q. But there is a mutuality required and if correspondence, and I am not saying it did, but let us assume it fell into a black hole and went nowhere, it is not all that helpful is it?

A. Well, I think it's a bit of a lost opportunity potentially.  You know, if we, the way system design happens is you really – if you understand what it is you want the system to achieve and then you’re much more likely to be able to get the system that fulfils that purpose and certainly we were expressing the view that we could see great potential for it to be used locally and regionally to assist us with doing our work.

Q. Take it up with Ms Ridder and she will discuss it with the Ministry people and, you know, it, I mean, it might just be helpful to understand how that played out.

A. Yes, so I mean, I’m not privy to, you know, all of the background processes that were –

Q. No, no, no.

A. Yeah.

MR WILSON:

Q.  Dr Jones, your raising the issue of self-supply, actually and I saw those letters, has reminded me of something that I have been aware of for some years and that is that we know there are a number of local authorities in New Zealand whose water supplies don’t comply with Drinking Water Standards and it's been regularly reported to that effect by the Ministry on an annual basis.  Those local authorities are also building consent authorities. 

A. Yes.

Q. And have presumably been granting building consents for buildings attached to their own supplies which demonstrably don’t have a potable supply.  If you were the Medical Officer of Health in a situation where that were occurring – and I am not suggesting it is occurring in Hawke's Bay although reading the annual report there is that potential – what would you do about it?

A. Well, I suppose it's not really a simple compliant/non-compliant question, it's the all practicable steps.

Q. Well, it could be a non-compliance – it could be a simple question because if you were to deem that unsanitary conditions were to exist, you could require the local authority to construct sanitary works?

A. I suspect you’re right.  I would have to review the legislation.  Any such action would require – I am certain would require me to consult with the Ministry and they would have to be supportive of that, but taking your point around potability and the Building Act, this is something that we are actually in discussions with the Hastings District Council right now about because obviously as a result of that letter they are reflecting on their own role which is to ensure that every building has a potable water supply and if not, it can be deemed to be insanitary under their own policy.  So then the question is, “Well, how do we define that?”  And is the definition different for a self-supply such as a hospital where there is considerable risk and a large number of people consuming the water to perhaps an individual residential dwelling where there are considerably future people.  So –

Q. But there is also some significant operations in‑between?

A. Absolutely. 

Q. Such as a marae.

A. Yeah.

Q. Christian camps. 

A. Yes.

Q. Defence facilities.

A. Yeah so the marae and Christian camps probably I believe would come under what is called the “specified self-supply” because they have a community purpose and supply water to members of public and so would be covered in terms of the standards in the Health Act.  The others are not and so the responsibility does fall back on the Regional – on the District Council.  But my point was that we really need to have the evidence from work such as the Regional Council’s understanding of the aquifer and the risks that we now know to exist around perhaps water not being as old as we thought it was and therefore if it were – if there were contaminants to get into that water then much a greater likelihood of those contaminants surviving.

Q. But in my scenario where we have a non-compliant drinking water supply provided by a local Authority, it needed be a groundwater source, it could well be a surface water source. 

A. Absolutely, yes.  Yeah, I mean, I think this is an issue across the county that’s going to need to be more thought going it. 

Q. Well, there is one way to solve it, of course. And that is to ensure that all of the water – drinking water sources combine?

A. Well, drinking water sources are.

Q. All the – if we have 100% compliance with the Drinking Water standards, we wouldn't have this problem. 
A. No and I think in recent discussion, I have heard it suggested that actually individual dwellings that are not on a reticulated supply should have treatment on site as part of the building standard, that could be one solution.

justice stevens:

Q. Well there certainly was a proposal during the development of – back in the mid 90s and again I’d be interested in your view on this, that given the risk to the tourism industry that any business that was prepared - that was offering accommodation for hirer or selling food or beverages had to have a supply that met the drinking water standards, which might have been as simple as a farm stay having bottled water to drink.

A. Sure, I mean I suppose I’m also mindful of the fact that we have a number of communities, particularly in the rural areas of Hawke's Bay where even the requirement to spend $2000 on a domestic treatment system would be unaffordable for those people and so one of the things that you know we thought about in terms of the drinking water assistance programme was that it was designed and it was actually pushing people towards community drinking water supplies ‘cos that was the way it was funded but actually in some instances the most effective solution would’ve been to increase the storage for rain water and provide treatment on site, that just wasn’t within the criteria for that programme.

CROSS-EXAMINATION CONTINUES:  Mr gedye

Q. Could I conclude with the question of collaboration in the future?

A. Yes.

Q. Everyone agrees collaboration is necessary and desirable, what thoughts do you have on the best way to have effective collaboration from now onwards in this region in relation to drinking water?

A. I mean I would concur with what has been said by others.  I think if we look at the short-term I was very encouraged by Mr Palmer’s proposal, and I’m two tier governance.  Well I think, I think it’s, I think it’s something that we within JWG have agreed on some time ago that we think there is an necessity to have a governance level structure that assures the support for the work that we’re doing and provides that sort of strategic direction.

Q. You don’t think that will make the JWG a political animal?

A. Well by virtue, I mean there’s always a political element to any of these processes and it’s impossible to separate decisions around you know whether drinking water should be treated entirely from the politics.  But I don’t think that is a problem I think it’s more likely to be, certainly in the Hawke's Bay it’s more likely to be helpful rather than hindering.  In terms of the long-term view and perhaps the August hearing or maybe, I’m not sure we’re going to cover collaboration in August but I would echo the view that some kind of mandate and I would suggest actually a legal mandate would be helpful in terms of requiring a collaboration structure and requiring an output from it and certainly I’ve, you know I’ve heard you discussing the levels of collaboration that might be required, we’d support the information exchange and recommendations but we’ve also suggested even something such as the requirement for the JWG to draft or provide advice on the relevant sections of a regional resource management plan on source water protection.  And even, I think, leading to the strategy question actually a high level regional plan for how we as a region are going to deliver safe drinking water to the people of Hawke's Bay.  So it’s not the low level water safety plan but it would be, it would’ve matter whether you call it a strategy or whether you called it a plan, it’s a plan for how Hawke's Bay is going to have safe drinking water and that would range right through from the largest supplies in Napier and Hastings through to considerations as in terms of how we give effect to the requirements and protection for individual self supplies.

justice stevens:

Q. I guess the point being that if it’s a joint proposal or statement, backed up with appropriate technical information it has a lot more weight?

A. Yes.

MR GEDYE:
Thank you, Sir, I'm finished.

JUSTICE STEVENS:
Dr Poutasi, do you have anything?

QUESTIONS FROM THE panel:  Dr Poutasi

Q. Just one point.  I think it would probably be remiss of us if we did not pick up on a hint that you gave us on the way through.  We have talked about drinking water assessors and their resource availability.  You mentioned you may be getting short on the MOH side of the equation.  Can you elaborate that?  Should we be concerned?

A. We are hopeful that there will be a fixed-term position announced very shortly that will assist in that regard.  So one of the reasons that we haven't proceeded to backfill on a permanent basis is there is some internal restructuring going on in the DHB and there was a desire to make sure that we arrived at the structure before we decided on the additional resource to add.  So we are doing a fixed-term backfill in the meantime.  So I think that is –

Q. That is looking positive?

A. Yes.  Yes.  Yes.

Q. Thank you.

QUESTIONS FROM THE panel:  justice stevens

Q. I just come back to Mr Wilson in a minute.  You mentioned the hope that the trainees, the two trainees would soon emerge from their training.

A. Yes.

Q. But with no guarantee that they would remain?

A. That’s correct.

Q. And of course in that scenario, you are going to lose basically one and a bit FTE of resource are you not?

A. That’s possible, yes.

Q. All of which adds to a quite difficult situation for you.

A. Yes, and I think this takes us back to the fundamental questions around the supply of drinking water assessors and actually I just want to clarify my understanding of the reason for the drinking water assessors in being discussions with the union was actually really around really the potential for them to be re-classified or to be designated as a particular skill set within their current Mecca, their current employment agreement, which would assist in their being role being repositioned in terms of its salary and that would be very helpful I think, so…

Q. Well, we did not get any insight into that yesterday.  In fact it was apt to misinterpretation what was said yesterday but that is helpful and obviously is going to require elaboration – 

A. Yes, and that’s just something we've also –

Q. – to understand what efforts are being made and what difficulties or blockages exist?

A. Yes.  So this is also something we have highlighted in a recent communication with the Director General, our desire to work with the Ministry on, you know, looking at ways that we can together, I think, as the DHBs as the employers and the Ministry as the designator, work on how we can address these supply issues.

Q. All right.  That is all I have.  Mr Wilson?

QUESTIONS FROM THE panel:  Mr Wilson

Q. Dr Jones, you would have heard yesterday, and it was to our surprise and I have got to say our concern, to hear Dr Deere’s evidence about the very close proximity, and in fact in some cases from what I understood him to say, co-location of water bores and sewer pumping facilities.  Has that changed your view of the risk that is currently being carried by water sources with no subsequent barrier?

A. I must admit, I was quite concerned by what he said.  I was surprised with his surprise, if you like, because I had been in previous discussions with Councils, I had been led to understand that actually this was not unusual.  In fact for various reasons, because the roadway provides an access point for accessing these major infrastructure, that in fact co‑location of these services makes a lot of sense because it means –

Q. In my experience it is extremely unusual.

A. Okay.  Well –

JUSTICE STEVENS:
Q. The evidence was that it is unusual so –

A. Yes.  So this is beyond my area of expertise but I imagine the implications of dealing with that are pretty significant and –

MR WILSON:

Q. Well, yes and no.

A. Well, in terms of if one were to try to separate those two, a very, very significant investment required, but – 

Q. Agreed, but of course, the alternative is to provide additional barriers.

A. Yes, so I am pretty confident that the District Council – Hastings District Council is well aware of that risk and is intending to address it.  I think Napier City may be at a different point.

Q. Well, that was going to be my next question.  Has anyone checked whether or not a – this similar situation is occurring in Napier?

A. So I would see that as being part of the Napier City Water Safety Plan planning process and I know that our Drinking Water Assessors have been involved in that, but you know, there is no reason why the JWG couldn't assist in that regard because Napier are participating in that and that would also be given effect if the governance structure that is proposed by Mr Palmer were to be put into place and, you know, endorsed the assessment of that risk, for example. 

JUSTICE STEVENS:
Q.  We’re going to be looking shortly at relatively minor variations to the recommendations.

A. Yes.

Q. That’s one of the work streams that will follow the completion of the evidence, but it seems to me that the evidence having been heard yesterday and we’ve now heard the additional input from Mr Wilson based on his experience and you’ll be aware of exactly what Dr Deere said about how unusual it was and the link back to third world, then this needs to be brought forward to the JWG really urgently.

A. Yeah and I’d be happy to do that to a, you know, I mean, I’m sure the other parties will be doing that as well, but I will certainly take it from a health perspective.

Q. Yes.

A. To follow that up at the JWG.

Q. Because I – we didn't hear, of course, from the District Council following Dr Deere’s evidence.

A. No.

Q. But of course, they’ve hired him and he’s been brought in to help them identify risks and indeed his evidence was very clear on what was required to mitigate the risks.

A. Yes.  Yeah, I mean, there is another –

Q. Followed up.

A. – yes, absolutely.  There is a parallel process though which is, of course, the education of the community more generally about these issues and risks because, you know, the nature of local Government is that the local Government organisation has to carry the population along with it in terms of its thinking and decision-making and so –

Q. Well, things have moved – are moving forward –

A. Yes.

Q. – quite rapidly.

A. Yes, I agree.

Q. And the, as Mr Wilson said and you support it, that this was, in a sense, quite surprising.

MR WILSON:

Q. Just in terms of your last comment, have you been watching the developments in the Hutt Valley, where that community, that Council has successfully engaged with its community about the need for a permanent change?

A. I have been in communication with my colleague, a Medical Officer of Health down there, Dr Jill McKenzie and there is a lot of parallels.  They’ve – there’s been some very good work going on down there and they also grappled with the same issue of self-supplies as well, so we’re certainly keeping in touch and sharing notes.

Q. My observation would be that it is possible for a council to carry it's community with it.

A. Yeah, they may be slightly different situation there in that it appears to be quite a strong link between the change in risk and the earthquake event which might be more explicable than the more complex position here, I think.

JUSTICE STEVENS:
Q. Well, proximity and co-location of sewage assets isn't difficult.

A. No, no, it has certainly been a question that I have asked myself over the years and, yeah, I wouldn't like to offer any view on it other than to say it's important and we’ll need to follow up.

Q. And including Napier.

A. Yeah.  But on the topic of co-location, there is one other thing I think it would be worth drawing to your attention around the risks that have been discussed in terms of chemical contaminants and I think, you know, we do have some protections in place here through the District Planning Provisions and in some degree the Regional Council Planning Provisions, but one of the things that alarmed us and that we submitted to the select committee on was the recently passed Resource Legislation Amendment Act removed from the purpose of both territorial authorities and Regional Councils the control of land use for the purpose of preventing contamination by chemical hazards because it was, my understanding was that it was deemed that the Hazardous Substances and the Organisms Act provided the protections required for that.  The difficulty is that the Hazardous Substances and the Organisms Act provides protections on a site but it doesn’t control the locations of where chemical substances can be used.  So I think we may have inadvertently created a gap there and that would probably be a good matter for the August portion of the hearing I think.

JUSTICE STEVENS:
Very well.  Anything further?  I will just run around counsel.  Ms Casey?

MS CASEY:

I have no questions for this witness, Sir, but I do have a matter I wish to raise before we close evidence, which we don’t need to hold Dr Jones up for.

QUESTIONS ARISING MR ASHTON – NIL

QUESTIONS ARISING MR MATHESON– NIL

JUSTICE STEVENS:
Ms Butler?

QUESTIONS ARISING:  ms butler

Q. Your Honour, I act for the Crown and I have a few queries from the Ministry of Health.  Dr Jones, you’ve made a few comments about some of the interactions between the Ministry of Health and the Drinking Water Assessors.  Have you seen the circulars that the Ministry of Health sends out to the public health units?

A. Yes, and they're very helpful.  They're regular circulars that come through to the public health units.

Q. And the parts talking about the Drinking Water Inquiry and summarising the updates, those types of things, included in those updates that you just referred to?

A. I haven't seen a specific content in the newsletter specific to the Inquiry but it's certainly possible it's in there.  I must admit I can't always read the entire newsletter.

Q. So there are a number of circulars that have talked about the Drinking Water Inquiry so we'll make sure that those are provided again in the event that there's any question about that.  You also mentioned schools and that there has been some increased phoning of schools.

A. Yes.

Q. Hopefully to assist with that it may be useful to know that the Ministry of Education had sent a circular to all schools alerting them and reminding them of the importance of talking to public health units.  

A. Okay.

Q. Have you seen that circular?

A. I haven't seen that circular.  We have been receiving calls from schools, at least on one occasion I'm aware of, without having requested that, so that may very well have been as a result but my view would be that if there were a way to automate the process rather than it being the current highly manual process and sort of ad hoc, it would be very desirable.

JUSTICE STEVENS TO MS BUTLER:
Does that require working with the Ministry of Education of that ilk?

MS BUTLER:
I think that we’d probably have to confirm that through the August reports, Your Honour, any details on that.

JUSTICE STEVENS:
Thank you.  And the officials could talk to Dr Jones because no doubt he will be available to help us.

MS BUTLER:
Yes, and to assist Your Honour, while we have been providing updates obviously to counsel assisting and to the Inquiry on the work that’s being going on, as my colleague, Ms Arapere, mentioned yesterday, it can very much assure you that work is going on in the meantime.

JUSTICE STEVENS:
Yes.  We assume that.

MS BUTLER:
On all of these matters.  Just to –

JUSTICE STEVENS:
That said, I can't help but comment that it would have been helpful to have a representative from the Ministry here.

MS BUTLER:
Thank you Your Honour. 

JUSTICE STEVENS:
Because a lot of really valuable material is being discussed and, you know, it's not evidence as such, it's, you know, we’re trying to workshop these issues in a positive and constructive way, so maybe that’s just something for August and I am sure you will have a representative here then.

MS BUTLER:
Yes, Your Honour, we had discussed the possibility and we will make sure it happens in August.

QUESTIONS ARISING CONTINUES:  Ms Butler

Q. Dr Jones, you have mentioned some correspondence in May 2014 and we will be taking –

A. Was - 

Q. – sorry, 2014 –

A. Yes, yeah.

Q. - some point we will be taking the direction of His Honour to work with the DHB on – to confirm the Ministry response, but just so I do understand, is that – was that letter relating to the Drinking Water Register and the -

A. Yes, so there was some initial information provided about the project that the Ministry was about to launch in terms of the, you know, the Drinking Water Register update and at that point we expressed the view that it would be – we’d welcome an opportunity to assist in defining our needs in terms of how, you know, that system might be developed. 

Q. That’s the new drinking water online system that was launched on –

A. I believe that’s resulted in something called –

Q. – the 1st of July –

A. Yes.

Q. – that the Ministry did some regional shows on and talked to a number of Public Health Units on?

A. Yes, that’s obviously the finished product, so what I was talking about more was the opportunity to ensure that in the development process the needs of the local Public Health Units were – could be taken into account.

Q. And to assist, there was a recent article – actually I’ll pause there, we’ll be, if we have any particular follow-up questions, we’ll work with Ms Ridder on that.

A. Okay, great.

Q. And –

A. I mean, the best thing would be to actually if we have an outcome where we agree that we will refine it further and let – not worrying about what’s happened in the past, moving forward and ensuring that it does fulfil our –

Q. Well –

JUSTICE STEVENS:
What I and what the Panel is interested in, Ms Butler, is making sure that we’re seeing tangible evidence of key stakeholders working together.

Ms Butler:

Thank you Your Honour and some of the material on the new drinking water online database including an article published by Becker did talk about opportunities that stakeholders would have to work with that.

JUSTICE STEVENS:
Great.

MS BUTLER:
That had been circulated earlier around the parties and we can confirm the practical outcome from that to enforce that collaboration point.

JUSTICE STEVENS:
Most helpful.  And my learned colleague has just handed me a note that says “co-design?”

MS BUTLER:
As with all, I am sure that there was a high level of design – we can confirm the level of design, Your Honour. 

JUSTICE STEVENS:
Right, and also we’ll be better informed when we’ve got some material in front of us, so take your point. 

MS BUTLER:
Thank you. 

JUSTICE STEVENS:
It has been a useful link to August and I am sure Ms Ridder and you and Mr Jones can – and Mr Wood can help us a lot in August.

QUESTIONS ARISING: Ms Ridder – NIL

QUESTIONS ARISING: Mr Gedye – NIL

WITNESS EXCUSED

JUSTICE STEVENS ADDRESSES MS CASEY (11:34:43)

Q. Ms Casey.

A. Thank you Sir, it was just one minor matter that I had meant to address with Dr Deere yesterday and forgot to do so.  Just a small correction to paragraph 5.2 of Dr Deere’s report, he refers to –

Q. Pause please while we turn that out.  On page what?

A. Just a small correction to paragraph 5.2 of Dr Deere’s report.  He refers to the –

Q. Pause please while we turn that out.  On page what?

A. On page 18.

Q. Yes, thank you.  And the wording should be?

A. The reference to the Ministry of Health in that first line should just be to the DWAs, Dr Deere –

Q. So, “Whilst the DWA has reviewed.”

A. “And been consulted,” yeah.

Q. Thank you.

A. So Dr Deere had just used an informal lumping together.

Q. That is fine.  We understand.

A. Of those organisations.

Q. I do not think that was causing any stress.

A. Thank you.

Q. Is that all?

A. That’s all.

Q. Very good.  

JUSTICE STEVENS TO MR GEDYE:
Q. Then this is a general question but, Mr Gedye, I will address you.  You have circulated some suggested draft amendments to the recommendations?

A. Yes, Sir.

Q. Would it be helpful now to adjourn for the morning tea break –

A. Yes.

Q. – but allowing a little bit more extra time for parties to work together, the legal advisors to work together.

A. Yes, that would be useful, Sir.

Q. Yes, and then you could let –

A. I could let the Panel know where we've got to and then resume the hearing for any further comments or submissions about the recommendations.

Q. Very good and if you make good progress, as I am hoping you will be able to, because just looking at the draft, the changes are minimal but reflect developments in terms of progress that has been made over the last six months and evidence that has emerged from the last three days, then we may be able to wrap things up by lunchtime.

A. Yes, I would hope so, Sir.

Q. And let counsel get away.  All right.  We will adjourn until we hear from you, Mr Gedye.

INQUIRY ADJOURNS:
11.37 am

INQUIRYT RESUMES:
12.46 pm

JUSTICE STEVENS:
Yes, Mr Gedye.

MR GEDYE:
Thank you, Sir.  We've had profitable discussions in terms of recommendations which the Inquiry may wish to make and I can relay those to you in due course but there's complete agreement among counsel as to recommendations that could be made and that would be useful.

JUSTICE STEVENS:
Thank you.

MR GEDYE:
And that concludes the programme which I think is needed this week and I think the Inquiry could now adjourn until August and I have had some discussions about the August programme but contemplate that the Inquiry might issue a minute in due course and that there might be ongoing discussions about how that might go in the most productive and useful way.  So there is a course of dealing from here on between counsel assisting and the other parties that will just take place throughout July.  So that concludes matters from my point of view, Sir.  Thank you.

JUSTICE STEVENS:
Thank you.  Ms Casey, you are happy with that?

MS CASEY:

Absolutely.

JUSTICE STEVENS:
Very good.  Mr Ashton?

MR ASHTON:
Nothing to add, Sir.

JUSTICE STEVENS:
Ms Ridder?

MS RIDDER:
Very happy, thank you, Sir.

JUSTICE STEVENS:
And Mr Matheson?

MR MATHESON:
Thank you, Sir, agreed.

JUSTICE STEVENS:
And Ms Arapere?

MS ARAPERE:
Happy with that, Sir.

JUSTICE STEVENS:
Very good.  Well, it remains on behalf of the Panel to thank you all for both your presence and assistance during these last three days.  Secondly, to pass on to your clients, I mean I have acknowledged each of the witnesses that have been heard.  In many respects, what we have heard in the last three days has been extremely valuable and has laid down some significant markers for ongoing work, both the joint working group and the respective core participants and that is particularly in the light of new information brought forward by Dr Deere.  So we are very grateful to have received that material.  We will most likely issue a minute.  I know you were concerned, Ms Casey, that we might give a more formal decision.  We are into efficiency now and our current view is that a minute with the variations to the earlier recommendations and additional recommendations is all that is required and that will go up on the website in the normal way and the other thing is of course that the very significant evidence that has been heard will be available in the transaction and be published on the website.  So that is really important.  In terms of the August hearings, we are really looking forward to the reports on the 21st of July.  We are keen for the Ministry of Health to take a leadership role and, Ms Arapere, I would be grateful if you could take that back to whoever your people are.

MS ARAPERE:
Certainly, Sir.  That message was heard loud and clear yesterday and has been conveyed overnight to the Ministry and once Ms Butler and I are back in Wellington, we will arrange to meet.

JUSTICE STEVENS:
Yes, and the concept of co-design is one that resonates with not just Dr Poutasi but also with Mr Wilson and myself and we have been fortunate to hear from Dr Snee and Dr Jones but, you know, rhetorically, we are at the Ministry officials –

MS ARAPERE:
They will be here in August, Sir.

JUSTICE STEVENS:
Yes.  That is good.

MS ARAPERE:
Thank you.

JUSTICE STEVENS:
And in terms of the shape of the August hearings, I am pleased that Mr Gedye has had an opportunity to start socialising some ideas and he would be open to further discussion with counsel.  Anything else, Mr Gedye?

MR GEDYE:
No, I think –

JUSTICE STEVENS:
Does that cover it?

MR GEDYE:
I think that covers it, Sir, thank you.

JUSTICE STEVENS:
Thank you.  In that event, I would like to thank those members of the public who have been able to come along for their ongoing interest and we will now adjourn until 10 o’clock on Monday the 7th of August.  Very well.  Thank you, Mr Registrar.
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