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	Key issues

	· The Gambling Amendment Bill (No 2) contains some important amendments to the Gambling Act 2003. Some additional amendments should be included in the Bill to promptly address issues that have arisen since the Bill was reported back from select committee in 2008.

· The Department’s recommendations in this suite of briefings would not be within scope of the No 2 Bill and a new amendment bill would be needed.

· The Department recommends that the No 2 Bill is advanced and a new amendment bill is initiated at the same time. 


	Action sought
	Timeframe

	a) note that a new Gambling Amendment Bill would be required to implement the Department’s recommendations in this suite of briefings; and
b) agree that the Gambling Amendment Bill No 2 is progressed, together with a new Gambling Amendment Bill to bring into effect the recommended changes to Class 4 gambling.
	By 8 March 2013
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Purpose of briefing

1. This briefing outlines the options for making the legislative changes that are recommended as a result of the Class 4 policy work programme and those that are in the current Gambling Amendment Bill (No 2). We recommend proceeding with the current Bill and a new Gambling Amendment Bill.
Gambling Amendment Bill No 2
2. The Gambling Amendment Bill No 2 (the No 2 Bill) was drafted to address a number of implementation issues that emerged after the Gambling Act 2003 (the Act) was passed. The No 2 Bill contains some policy amendments and a large number of technical amendments to allow the Act to operate as originally intended. 

3. The No 2 Bill was introduced on 6 August 2007. The Select Committee reported back on the No 2 Bill on 23 May 2008 and it had its second reading on 12 May 2009. The No 2 Bill had cross-political party support in the House although the Green Party and the Māori Party wanted to see more far-reaching changes made to the Act during the Bill’s later Parliamentary stages.

4. Some examples of the policy amendments in the No 2 Bill are to widen the conflict of interest provision to all those who make decisions on grants, and require Class 4 venue managers and casino operators (or a person acting on their behalf) to take all reasonable steps to assist a person if his or her ongoing gambling behaviour indicates reasonable grounds for a belief that that person is a problem gambler. 

5. The No 2 Bill would also allow gambling equipment to be trialled in a Class 4 venue or casino for research or evaluation purposes (for example, to enable trialling of facial recognition technology for harm minimisation purposes).

6. Another amendment would increase the flexibility of the regulation-making power that restricts or prohibits prizes that may be won through gambling. Currently as drafted the power only allows for a complete prohibition. The change would allow regulations to specify that a certain quantity of a good may or may not be a gambling prize (for example, alcohol).

New issues in implementing the Act have arisen that require addressing 

7. Since the Select Committee report on the No 2 Bill in 2008, further issues have arisen that require amendments to the Act. In particular a number of judicial reviews have revealed that important provisions in the Act do not operate as intended. The recent Pub Charity case is a good example, where it has been determined by the High Court that the Department has no power to suspend an operator’s licence for past, one-off non-compliant behaviour.

Recommended improvements to Class 4 gambling would require a new amendment bill 

8. The scope of the No 2 Bill is limited to tidy-up amendments and a few minor policy changes. The recommendations we have made in this suite of briefings are unlikely to fall within the scope of the No 2 Bill. Any changes in the Gambling (Gambling Harm Reduction) Amendment Bill (the Flavell Bill) that you may be interested in advancing (if Cabinet decides not to support the Flavell Bill in any form) would also not be able to be included in the No 2 Bill. Therefore, if you agree with our recommendations, a new bill amending the Act would be needed.
Options for advancing the necessary legislative changes
Option One – proceed with the No 2 Bill and a new amendment bill
9. Option 1 would be to progress the No 2 Bill to its next Parliamentary stage, which is Committee of the Whole House. Amendments to bills can be made at this stage by Supplementary Order Papers (SOPs). SOPs can be introduced as long as they are relevant to the subject matter of the bill in question and are consistent with the bill’s principles and objects. 
10. An SOP could be introduced that addressed the more pressing issues to improve the Department’s operation of the Act. Cabinet would need to approve the drafting instructions for the SOP. The Parliamentary Counsel Office drafts the SOP, which is submitted to the Cabinet Legislation Committee. During the drafting process it is probable that a number of smaller technical amendments would also be identified.
11. A new amendment bill would also be needed that included all the Department’s recommended changes in this suite of briefings. Depending on Cabinet’s decisions it may also contain changes that originated in the Flavell Bill (regulation-making powers for harm minimisation devices and local distribution of net proceeds). 
Table One: Advantages and disadvantages of Option One
	Advantages
	Disadvantages

	· Amendments in the No 2 Bill would be in effect sooner 
· The No 2 Bill has had cross-political party support in the House

· SOP amendments would provide certainty around some key parts of the Act much more quickly 
· More effective use of Parliament’s time (because the No 2 Bill has over 100 clauses that have already been considered by a select committee)
	· Public consultation on the issues in the No 2 Bill occurred six years ago, so the amendments may be seen as reflecting outdated views on the issues
· Could draw political criticism that the No 2 Bill has been languishing for many years

· No opportunity for public consultation or stakeholder input on SOP amendments 


Option Two – withdraw the No 2 Bill and introduce all amendments in a new Bill

12. The second option would be to withdraw the No 2 Bill and initiate a new Gambling Amendment bill.  A new bill would include all the amendments in the No 2 Bill, the additional changes identified more recently, plus the changes in your other priority areas.
13. Withdrawal of a bill requires notifying the Speaker of this in writing. The Speaker informs the House of the withdrawal and the bill is then discharged from any further consideration by the House.

Table Two: Advantages and disadvantages of Option Two
	Advantages
	Disadvantages

	· A complete and more coherent package of amendments to the Act
· Public consultation would occur on all the amendments during the select committee stage

· Could have greater political ownership and therefore momentum, attracting a higher priority on the legislative programme
	· Amendments in the No 2 Bill would be delayed

· Would waste the good progress already achieved on the No 2 Bill, which is significant considering that the process of legislative change is long 
· Waste of Parliamentary time as duplicates public consultation on No 2 Bill amendments
· Amendments in the No 2 Bill have been non-controversial and supported across the House, and including them in a new bill may stymie these 


Department recommends proceeding with Option One

14. The Department’s preferred option is to proceed with Option One.  A significant drawback for Option Two would be going through the select committee process again and losing the progress already made in Parliament on the amendments in the No 2 Bill. In addition, passing the No 2 Bill should be straightforward as it has had support across the House and is non-controversial. Draft Cabinet paper reflects this recommendation.
15. The draft Cabinet paper included in this suite of briefings reflects this recommendation.  

Recommendations
16. The recommendations are that you:

	a) note that a new Gambling Amendment bill would be required to implement the legislative amendments recommended by the Department in this suite of briefings; and
	

	b) agree that the Gambling Amendment Bill No 2 is progressed, together with a new Gambling Amendment bill that would bring into effect the recommended changes to Class 4 gambling (Option One - preferred);
Or

c) agree that the Gambling Amendment Bill No 2 is withdrawn and a new Bill incorporating all amendments proposed to the Class 4 regime is introduced (Option Two).
	Yes/No

 Yes/No
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