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&

Proposai O

1. This paper provides information for an oral item seeking Cabinet deﬁ;g@ns on
proposed amendments to the Local Government (Auckland Council (the Bill)
to be made by means of a Supplementary Order Paper (S¢ during the
Committee stages of the Bill scheduled for 15 to 17 September 2Q09°

2. The issues on which decisions are sought are; £
(a) the northern boundary of Auckland; and \/Q
(b) the southern boundary of Auckland; and %

{c) transitional planning and reporting arrangements for the existing Auckland
local authorities and new Auckland Cou%@‘
7

Background - Auckland Boundaries W

3. On4 May 2009, Cabinet; N

il
"25 agreed to include in the second Bill [Local Government (Auckland Council)
Bill] an alternative south%ﬁ?éundaw for the Auckland Council geographical
area which would refgin the current boundaries of the Auckland
Region,...except for [;ggving the area bordering the Firth of Thames into the
Waikato Region;” ~(

[CAB Min (08} 15M11]
4.  The Bill, as intidlced on 13 May 2009, included provisions reflecting that
decision. )
5. On 3 AugusiZ009, Cabinet:

"14 d that

%%'*;\314.1 The Local Government Commission be required io determine the

R Northern Boundary of Auckiand so that, so far as practicable, the

@é boundary splils the Rodney Disirict so that only the clearly urban and

i peri-uwban part from Orewa ({(area G on attached map) is included in

s Auckland, with the balance inciuded in Kaipara District and Northland
Region;

“14 2 The Local Government Cormmission is required to determine the
southern boundary of Auckland that, as far as practicable, the boundary
inclides in Auckland that part of Franklin north of the current regional
boundary, with the exclusion of Mangatangi and Mangatawhiri
catchments (as currently provided in the Bill);

“15 agreed that the issue of the future governance of the coastal area of
Franklin around Kaiaua be ieft to the Local Government Commission to
determine.”

[CAB Min (08) 27/10}



These latter decisions are consistent with amendments to the Bill recommended by
the Auckland Governance Legislation Commitiee in its report to Parliament. The
Bill is scheduled for Second Reading, Committee stages and Third Reading in the
week heginning 14 September 2009

Comment ~ Auckland Boundaries

7.

Changes to local government boundaries, like other boundary issues, are always

contentious and every proposal is likely to have vocal opponents,  This ng;sa

cansiderations and criteria for effective governance of regional funetions are §i

exacerbated in the case of unitary authority boundaries becauszﬁw
to be in tension with these for territorial authority responsibilities. £

Northern Boundary %E@

B.

10

11.

07

Y

13

In respect of the northern boundary of Auckiand, the original 4 May i0b9 decision
represented Government acceptance of strong arguments advan by the Royal
Commission on Auckland Governance (Royal CommissiopyMor retaining the
current regional boundary. The August Cabinet and Select ittee decisions to
exclude a large part of Rodney District were primariif}a response to vocal
opposition to inclusion in Auckland from across thafgistrict. These decisions
represented a compromise between that oppositio %nd the very obvious strong
metropolitan links and urban characteristics of th%s thern part of the District.

it has become apparent since the Select ;%T@?mittee report that much of the
oppasition was to the inclusion of any part+0f Rodney In Auckland rather than
inclusion of just the northern, less clegr&yih?ban. part. There is clearly as much
opposition to boundaries that split congj'uhities within Rodney District as there is to
the inclusion of the district within Auékland. It is apparent that many of those who
opposed the inclusion of Rodney@ould prefer the entire district to be included in
Auckland to the splitting of th@nct”

It is also apparent that theie is a significant body of opinion that supports the
inclusion of all of Rodney(h Auckland. The inclusion of all of Rodney in Auckland
was seen as the be%option for effective regional governance by not only the
Royal Commissionghit also by officials across all Government Departments that
expressed a vi%g;‘f;nd by the Auckland Transition Authority (ATA).

ernative approaches to splitting Rodney between Auckland and

A number o
Kaipara If‘"
preferghites and concerns of particular groups or individuals, they are equally likely
to epgender fresh opposition from other affected interests, Adoption of a third
p n on this issue would, | believe, be damaging to the credibility of the
=g@ckland governance reform process.

ggf} In my view the only viable options open to the Government are:

s

(a) to return to the original policy position that all of Radney District should be
included in Auckland; or

(b) to accept the Select Committee's recommendation to split Rodney District
along the lines dgreed by Cabinet in August.

In my view, option (a) is clearly best for the effective long-term governance of
Auckland. However, given the importance of this decision, it is important that it is
made by Cabinet

7/

ct have been suggested. While these may have potential to meet the -

*,
e



Southern Boundary

14. The Royal Commission considered four options for the southern boundary of
Auckland and, while recognising that none was unproblematic, recommended that
Auckland include all of Franklin District north of the Waikato River, apart from a
small area around Kaiaua on the Firth of Thames. The Royal Commission
recognised that this would mean that the Waikato River catchment would be split
between Auckland and the Waikato Region. It recommended that this be %
addressed by including the whole of the catchment in the Waikato Region for {\
catchment management purposes. i

. {0
15. This proposail was rejected by Cabinet in its 4 May 2009 decision, on the b%ﬁt
would: ' '

, .
» create bureaycratic complexity and confusion, and impede the%g]%grated
management of the catchment; '

« not fit with the catchment-based management framework ug\ he Resource
Management Act 1991 (RMA); @

* complicate arrangements for co-management of the Waikato River (subject to
the Waikato-Tainui Treaty of Waitangi settlement prociss) through the need to
invoive the Auckland Council in those art‘angemerﬁg; and

» not align with the Govemment's stated, objectives of simplifying and
streamlining planning and consenting&;@ cesses under the Resouice
Management Act 1991, e

16, Cabinet instead opted for a southern @%Bdary based largely on the existing
regional boundary which, in turn, la{g@ﬁollam the catchment boundary. Officials’

o

advice was that this option would: ™

o simplify the statutery framegga@ by aligning plans, policy statements and their
overlaps; %

» simplify the matters “%ring consideration as part of the investigation of the

integrated plann mework for the Auckland Council recommended by the

Royal Commiss)

fr

¢ support traplanning and funding consistency; and

o retain 9@‘110%1 flood mitigation assets, and access arrangement for these,
und%{m@e control of Environment Waikato,

17. This gﬁundary was included in the Bill as infroduced. it was subsequently
cogfigned in the 3 August 2009 Cabinet decision and in the Select Committee's
.fErommendation in reporting back the Bill.

18 Despite this, there has been lobbying and criticism of this boundary on the basis
that it will divide communities of inferest within Franklin District. Oppasition has

@5}' also noted that residents between the proposed boundary and the Waikato River,
_4 who have previously accessed council services and facilities in Pukekche, will
"Q need to travel much furthei to access those services because Waikato District

Council's nearest service centre is in Huntly.

18. This issue is a clear demonstration of the tension between governance criteria for
boundaries for regional, largely resource management, functions and territorial
authority boundary considerations. The catchment boundary, on which the
proposals in the Bill are based, is clearly the most appropriate boundary for
regional functions. That boundary does, however, divide communities of interest
relevant to the provision of services and facilities at territorial authority level,



a

20.

21

22

23,

24,

The alternative boundary advocated to avoid that outcome is that recommended by
the Royal Commission i.e. the inclusion in Auckland of all of Franklin District that is
north of the Waikato River (with the exception of the Kaiaua area) This would
mean that a significant portion of the Waikate River catchment would be included
in Auckland. :

The Royal Commission's proposal to address this outcome was to give the
Waikato Regional Council jurisdiction over that area for catchment management
purposes. This approach has three major weaknesses:

(a) distinguishing between “cafchment management” responsibilities and o é«f’
_ regional council responsibilities under the Resource Management Acﬁs
and cther legislation creates arbltrary and artificial drstmctlons een
activities that are best undertaken in an integrated manner;

(b) this approach will complicate, rather than simplify, governan @the affected
area; and &

(c) it raises issues concerning the rating Hability to Walka@. egional Council,
and electoral representation on that council, for ratepﬂe s who are within its
jurlsdiction far only some functions.

These issues might be addressed if % Aucklancl Councii has
pnmary accountability for all regional respapdibilties in this area and
there is reliance on joint or collaborative approathes between the two councils for
the management of the catchment. Such ar ements operate eisewhere (e.g. a
small part of the Waitaki catchment is within the jurisdiction of Otago Regional
Council} with mixed success. The press fes of horticuitural intensification and
demand for lifestyle blocks on the urb“gmnnge within the context of a sensitive co-

management arangement, are fkelyto pose a significant challenge to the long-

ferm effectiveness of sych arrandéments.

In my view, temitorial authorfly services and facilities are more arenable to joint
and collaborative arrapgements than regulatory resource management
responsibilities Cro s\@u dary arrangements to share access to facifities such
as libraries are not ommon between territorial authorities. In addition, if the
current bounda%@oposal is confirmed, the Waikato District Council could
negotiate to an Auckland Council service cenfre in Pukekohe if it does nat
consider th&%monal jurisdiction justifies its own facilities in somewhere like
Tuakau.
For t@e reasons, | continue to support the southern boundary previously agreed
binet and provided for in the Bill. However given the sensitivity of this matter,
&@ Cabinet to again weigh and decide between the merits and disadvantages of
se two options for the southern boundary of Auckland:

€: A (a) the southern boundary currently provided in the Bill, based on the existing

o0

regional boundary with the exception of the Mangatawhiri and Mangatangi
catchments and the area around Kaiaua; or

(b) a southern boundary that would include in Auckland all that part of Frankiin
north of the Walkato River {(with the exception of the area around Kaiaua).

Background - Transitional planning

25,

The Local Government (Tamaki Makaurau Reorganisation) Act 2009 (the Act)
provides for the disestablishment of the existing Auckland local authorities and
establishment of the Auckland Council on 1 November 2010

5
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26.

27,

28

29

Comment - Transitional @ ing

°

S

32.

b
1

The existing local authorities have raised issues concerning their obligations, under
the Local Government Act 2002, to prepare annual plans for the financial year
commencing on 1 July 2010. The issues are:

o the scope of the 2010/11 annual plans - whether these should apply only to
the 4 months until the existing councils are disestablished, or for the full
2010/11 financial year; and

«  whether the “normal® requirement to follow the special consultative procedure
should apply to the 2010/11 annual plans.

Additional, related issues have arisen through departmental discussions wi%‘ﬁhg
ATA and consideration of the initial allocation of local board responsibiﬁg s
desciibed in the Select Committee recommendations on the Bill T]’LE@ISSUES
include:

» how best to meet the requirements for the Auckland @nci! to have
documents that function as an annual plan for the 8 month%from 1 November
2010 to 30 June 2011, and a long term council commuysfty plan (LTCCP) for
the Auckland Council from 1 November 2010 to 30 J ‘ 2011;

o  who should be responsible for preparing these d@nts;

o the pracess and deadline for pieparing these dgduments; and

a  how to ensure these documents are madg it for purpose (e.g reflect structure
of Auckland Council, identification g};‘w local activities” for local boards
purposes etc). A\

A further issue is whether the co;mg??nce costs of councils preparing separate
annual reports for the 2009/10 anniial year and the 4 months of the 2010/11 year
are justified, or whether a sin l%@pon for the 16 month period would suffice.

These issues can be ad_drs%e in amendments to the Act through a SOP to the

Bill during the Committe

Departmental digcif¥sions with officials from the ATA and Office of the Auditor-
General (OAG)Iave highlighted the need for the inltial planning documents for the
Auckland Cepé

il to refiect, as closely as possible, all decisions taken concerning
the structyhe "and organisation of that Councit While these documents will be
/' hased on the information presented in the LTCCPs adopted by the existing

s this yeas, that information will require significant reorganisation and
4 ment if it is to meet the needs of the new Council. [t is not realistic to expect

.4Bis to be achieved by the eight existing councils or for it to be completed in June

~~2010 when the 2010/11 annual plans are required to be adopted.

This means that that initial planning documents for the Auckland Councit will need
to be prepared separately, and later, than the existing councils’ annual plans for
the first 4 months of 2010/11, These factors also confirm that the initial planning
documents for the Auckland Council need to be prepared by the ATA on behalf of
the Auckland Council, rather than by the existing councils under ATA oversight.

It is desirable to clarify in the current Bill that the existing councils’ annual planning
requirements for 2010/11 relate only for the four months up to their
disestablishment on 31 October 2010 [t will also be necessary to clarify that,
notwithstanding the four month scope of the annual plans, existing counclls will be
expected to set their 2010/2011 rates on a 12 month basis to ensure revenue
during the first 8 months of the Auckland Councit.

&
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33.

34

35,

36.

37.

Although the detailed content and process for developing the Auckland Council

. planning decument requires further development and will be covered in the third

Bill, it is desirable that the current legislation clarify that this will be a separate
document, and will be prepared by the ATA by 31 October 2010,

The 4 month annual plans for existing councils will have limited scope. They will
generally reflect the service lsvels, expenditure programmes, and indicative
budgets included as year 2 in the LTCCPs on which councils consulted their

X’\g-

communities earlier this year. It is therefore proposed that, provided the annual _$>

plans are consistent with those LTCCPs (except for more accurate upd:A\tesl}i'?;5

budgets) councils will not be required to follow the special consultative proce

to adopt them This will avoid unnecessary compliance costs, and also ﬁ}oid
public confusion and distraction by a relatively meaningless process clo@ o the
local authority elections.

Itis proposed that the Act be amended, by way of an SOP to the BT AS Iarify that:

*  the Auckland councils must adopt a 2010 annual plan fo period from 1
July to 31 October 2010 only; and

s thatthey do not need to follow the special consultativ@%cedufe to adopt the
annual plan provided it does not propose any chahge to the service levels or
expenditure programmes in their adopted L,TC%%\ '

it will be necessary to clarify that, notwithstandipng™he four month scope of the
annual plans, existing councils will be expecte@@ set their 2010/2011 rates on a
12 month basis to ensure revenue for the ﬁfskgsmonths of the Auckland Council.

The SOP will ensure that the Lecal ungrﬁ?ﬁent Commission's determinations of
Auckland boundaries will provide for thé&2010/11 planning requirements of those
areas of existing councils being trans¥étred to other councils outside Auckiand.

It s also proposed that the E@@claﬁfy that a single “annual report” may be
prepared for the last 16 monthg operafions of the existing councils, rather than a
report being required for thg, 2009/10 financial year and ancther one for the four
rmonths they will exist fref T July 2010. This will avoid significant duplication of
effort and costs thatrwould not add to accountability in these circumstances
Again, specific detagill be included in the third Bill

Consultation @

38.

39

»

N

The Minisfri%@ of Economic Development, Transport, Environment, Social
Developméft, and Pacific lsland Affairs, Te Puni Kokiri, Treasury, the Department
of Bui and Housing, and the Depariment of the Prime Minister and Cabinet
haye been informed of the content of this paper. '

;" , . . .
«éé% proposals In relation to transitional planning and reporting have been
S

scussed and agreed with officials of the Auckland Transitional Agency and the

{ ;" Office of the Auditor-General. Officers of the existing Auckland local authorities

f’g%«

have heen informed of the proposals.

£.*" Financial Implications

40.

The proposals in this paper have no financial implications.

Legislative Implications

41.

Subject to Cabinet agreement, 2 Government SOP to the Bill will be required to
implement the proposals in this paper in relation to transitional planning and
reporting. [f Cabinet decides on options other than what is currently in the Bill in
respect of the northern and/or southern boundary, those decisions would also be
implemented through the SOP



Compliance Cost Statement
42, Not required.

Regulatory Impact Statement
43. Nof required,

Publicity

44, |f Cabinet agrees to northern andfor southern boundaries for Auckland that differ
from those currently in the Bill, those decisions shouid be announced as early ag’?;
possible by the Prime Minister No public announcement of decisions an
transitional planning and reporting is necessary. The chief executive (fhe
Department of Internal Affairs will communicate those decisions to the @ﬁc fand

: local authorities. o

Recommendations . @G

45. | recommend that Cabinet: AN

1. note that the northern and southein boundaries of Auckl ecommended in the
Auckland Governance Legislation Commitiee's reportion~the Local Government
{Auckland Council) Bill {the Bill} are consistent with G@Mt decisions on 3 August
2009; o

g‘%
Northern Boundary %@i
2. Either . A

o~
2.1.agree that the Bill be amended %lpir:%in_state the previous provision for the
northern boundary of Auckiand to.bg"based on the existing northern boundary of
the Auckfand region, thereby ingluding all of Rodney District within Auckland;
(Preference of Minister of L%& i-Eovernment)
Or h
2.2. agree that the northaff boundary of Auckland should remain as recommended
in the Auckland ernance Legislation Committee’s report on the Bill, thereby
including the nogéigin part of Rodney District in Kaipara District and Northland
Region; @%
Southern Boundaly
3 Either &
3.1. agrée that the southern boundary of Auckiand should remain as recommended
wJmithe Auckland Governance Legislation Commitiee’s report on the Bill {i.e.
{rbased on the existing southern boundary of the Auckland region, with the
%Q“ exception of the Mangatawhiri and Mangatangi catchments and the area around
¥ Kaiaua);
O (Preference of Minister of Local Government)
Or

3.2, agree that the Bill be amended {o provide for a scuthern boundary that would
include in Auckland all that part of Franklin north of the Waikato River (with the
exception of the area around Kaiaua), as recommended by the Royal
Commission oen Auckland Governance;

Transitional planning and reporting

4. note thatit is desirable to clarify, in the Bill, the obligations of existing Auckland local
authorities in terms of annual plans and annual reports for the 2010/11 year,

7



5. agree to amendments to the Bill to:

5.1. clarify that existing Auckland councils must prepare 2010/11 annual plans only
for the four months up to their disestablishment on 31 October 2010;

5.2. provide that, so long as these plans are consistent with councils’ 2009-19 long
- term council community plans, they do not need to use the special consultative
process to adopt them;

8.3. clarify that the existing councils must set 2010/11 rates on a 12 month basis:

5.4 clarify that documents to meet the planning requirements of the Auckl
Council for the first 8 months of its existence (1 November 2010 to 30 e
2011) will be prepared by the Auckland Transition Agency prior & the
establishment of that council; %E@

drate annual
10/11 but can

5.5. provide that the existing councils are not required to produce
reports for the 12 months of 2009/10 and the four months of2€
produce a single report for the 16 month period; and Y

5.6. piovide that annual planning for the last 8 months of 0/11, for areas of
existing councils to be included in other councils oufside Auckland, must be
covered in Local Government Commission deter@ﬁ%aﬂons in relation to those
areas; e

8. note that the third Auckland governance Bill will include further, moie detailed,
~ provisions relating to the planning and rating , nﬁérements for the Auckland Councit
for the period 1 November 2010 fo 30 June Qgﬂﬁ :
",

Legisfation S

7 agree that decisions under item 2.1 (fF?é‘Ef'eed), item 3.2 (If agreed) and item 5 will be
implemented by means of a Govergirent SOP to the Bill;

Fubficity K

8. agree that decisions undé@ﬁn 2.1 (if agreed) and/or item 3 2 (if agreed) should be
announced by the PriméMinister as early as possible; and

9. agree that no pub'ncuncement of decisions under item 5 is necessary, but the
chief executivesaf”the Department of Internal Affairs will communicate those
decisions r‘* uckland local authorities.

SANAe
BN
gf:fi% 2 fan [\

_@gon Rodney Hide [
{%{j MINISTER OF LOGCAL GOVERNMENT

/% _s’?ﬂf | 07

.,
o
i



