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Auckland Reorganisation Bill: Policy Content

Portfolio: L ocal Government

Sn 4 May 2009 Cabinet:

Background ?
£

1 noted that on 30 April 2009, the Cabinet Committ {e{i’\?fml)lcmentaﬁon of Auckland
Governance Reforms (AGR) noted the proposals.g}if\;a}t“three Bills be introduced to implement
Auckland Governance decisions [AGR 1/ 1];

i,
\ng"‘\?&
%
%

454

£ F
£
i

First Bill
SN

Auckland Council
N
2 agreed that the first Bill establishithe Anckland Council as a unitary aufhority, and

disestablish. the existing Au%ﬁ&ﬁ&'Regional Council znd territorial authorities, with the
respective powers, ﬁmﬂigggéﬁésets and labilities of the existing local authorities transferring
to the Auckland Council.with effect from 1 November 2010;

Auckland Governaince TrQ\nwéi%mn Agency
3 noted that ox@iﬁ:@m 2009, Cabinet agreed:

3.1 }Q)%point an independent Establishment Board to implement the new local
y i{governance arrangements for Auckland;

'52% fhat the Establishment Board will head a Transition Agency established through
{

S legislation;
£ N”
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</ " 33 thaf the Bstablishment Board appoint an interim Chief Executive of the Auckland

e

Council for a period of not less than two years;

[CAB Min (09) 12/7]

Reiterate roles and responsibilities

4 agreed that the first Bill establish the Auckland Govermance Transition Agency (AGTA) as
a statutory entity named in Schedule 4 of the Public Finance Act 1989, and provide that the

AGTA be disestablished from the close of 31 October 2010;

et
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noted that establishing the AGTA under Schedule 4 of the Public Finance Act will mean

5

that the government has limited powers 10 direct the activities of the AGTA;

6 noted that the AGTA, as an e_:ntity named in Schedule 4 of the Public Finance Act 1989, will
automatically have the following provisions of the Crown Entities Act 2004 apply to it:

6.1  sections 133 and 1341 power of the responsible Minister (the Minister of Local
Government) and of the Minister of Finance to request information, and good
reasons for refusing to supply requested information;

62 section 154 — 156: annual financial statements, statement of responsibility, and atgqﬁit
Teport; s, .

6.3 section 158: bank accourts;

64  section 150: presentation to the Tiouse, and publication of annuag«ﬁ@aﬂmal
statements; o e

N
7 agreed that the first Bill:
£
. R

71  provide for sections 161, 162, 163 and 164 of the Cvs}‘ﬁ Entities Act 2004, which
impose restrictions on the acquisition of secuxiﬁ&siﬁoxmwin g (which for this entity
wotld mean only with the approval of the :es%gi;nsible Minister and the Minister of
Finance), giving of guarantees and mdemn;ﬁa “and the use of derivatives, to apply
to the AGTA; P

RS
: : N e .

792 tequire the AGTA to obtain the ap%;gjéval of its responsible Mimister and the Minister
of Finanee to its budgeted exggf;;gihn'e over the period of its existence;

73  providethat any expens e{g}jéor“bapﬂa] expenditure that the Crown incurs on
establishing the AGTA pr’for the purposes of the AGTA, constitute a debt due by
the AGTA to the C;@jyrifnn terms and conditions to be agreed between the Crownt
and AGTA;

7.4  provide a&ﬂ‘ie assets and liabilities of the AGTA on its disestablishment on
31 Octopet- 2010 become assets and Lizbilities of the Anckland Council;

o Ao '
8 agreed jthm%;\ﬁt\éﬁe first Bill provide the powet fo1 the Minister of Local Government fo appoint
and rg{;@@vé (at the Ministex’s discretion) the chair or members of the Board of the AGTA;
9 g“?éed that the first Bill include express powers for the AGTA as follows:
& Ler91 fo appoint an electoral officer, by 1 November 2009, to plan and manage
% e preparations for, and the conduct of, local elections in Auckland in October 2010;

9.2  to appoint an interim Chief Executive for the Auckland Council for a term of not less
than 2 years, and termination no later than 30 June 2012;

93  toappoinfa Chief Executive for an existing local authority, if such a position
becomes vacant;

94  to second employees, and request information from existing local authorities and

their subsidiaries, including personal information zbout their staff;
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Financing the fransition

10 noted that on 6 April 2009, Cabinet agreed to a total egtablishment capital and operaiing
budget for the AGTA of $12 921 million in 2008/09 and 2009710 [CAB Min (09) 12/8];

11 noted that on 6 April 2009, Cabinet agreed that a mechanism should be developed 0
recover the costs of the transition from councils [CAB Min (09) 12/8];

12 noted that: o

121 the Department of Internal Affairs and Treasury consider that it is preferable to tredt
the Crown funding as a loan to the AGTA, and to allow the AGTA 10 boxrow@fther

sy

(with the approval of the Minister of Finance and the Minister of Local Govieginment)

as required;

122 the debt would be transferred to Auckland Council on the disest@ﬂijéﬁ‘inent of the
AGTA; .

13 noted that it is now proposed that the first Bill include a provisig@éi the effect that any
expenses or capital expenditure that the Crown incurs on esta\blfsﬁmg the AGTA, or for the
purposes of the AGTA, constitute a debt due by the AGT&E{O%G Crown (paragraph 7.3
refers), o, Bt

oo

<

P

k.

Decisions by existing focal government organisations ;’;\z‘

14 noted that the first Bill will contain provisiggg%“ﬂﬁplement the Cabinet agreement that
existing councils should retain their exist;igé%%sponsibﬂiﬁes during the transition period,
subject to dversight by the AGTA [CABJMm (09) 12/8 (paragraphs 10 and 11)];

9'%‘@%.3
15 agreed that decisions by exismeifé?s\dl authorities or their subsidiaries be confirmed by the
AGTA before they are mple%i nied, where the decisions may impact significantly o1

5
15.1 the reorganisation ftself; or
S0 F

15.2 thepowers o ipacity of the Anckland Council; or

¢ and lisbilities it will inherit

153 theas
%\ﬁa.;m
16 agreeds: it the first Bill provide, in addition to the general provision in relation to decisions

by ax;\éﬁﬁg local authorities and their subsidiaries referred to in paragraph 15, types of
deg ?ﬁons that require confirmation;

17 g,,.m‘;fg?*agr'eed that the first Bill provide that existing 1ocal authorities and their subsidiaries be
. {fw required to co-operate with the AGTA, both generally and sp ecifically, in responding to
requests for information and for the secondment of staff;

Fr
et

Second Bill

18 noted that it is proposed that the second Bill will proceed through 2 compressed Select
Committee process, with an enactment deadline of 24 September 2009, and will:

181 provide the high level framework for the structure of the Auckland Council —
3 members elected at large and 12 members from wards, and in the order of 20-30

local boards inclnding their high level functions;
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19

20

21

|.acal Government Commission o

22

23

24

L

%s}i.;}é}gresentation ratios,
4> communities of interest;
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182 direct and provide powers for the Local Government Commission to determine the

boundaries of the wards of the Auckland Council and the local boards, and the
nurnber of local boards and their membership;

agreed that the second Bill contain the following definition of the high-level role of local
boards as being to:

191 act as an advocate for the local board area;

ng the

192 make recommendations to the Auckland Council about local matters affecti
local board ares;

193  exercise the powers and perform specific, purely local fonctions;
agreed that the indicative list of specific roles and functions set out in Apsggﬁ:dix A ofthe
paper under CAB (09) 220 form the basis of the elaboration of the rol &g;agﬁ“ﬁmcﬁons of

local boards in the second Bill; S

£ 7%

noted that the Minister, and the Associate Minister, of Local Government will be discussing

the roles and functions of local boards with some Auckland cgﬁfnumty groups, and that asa
result of this consultation process, changes to the roles a@dﬁﬁmcﬁons of local boards may be
b d

made during the Select Committee process; .o
noted that on 6 April 2009, Cabinet agreed;@%\% e Local Government Commission
determine the ward boundaries for the Aifekland Council, the number of local boards (within
the range of 20 to 30), thei;t'boundazie%jé}ad the number of elected board memberts

L

[CAB Min (09) 12/7]; S
agreed that the second Bill proyide the following criteria for determining ward boundatries

for the Aunckland Council_,g@d for determining the boundaries of local board areas and any
clectoral subdivisions ofthose areas, and the number of board members (between 4 and 9):
Ly

sy

231

is} of effective representation to communities of interest within Auckland;
232 in r@lﬁﬁ‘on to wards and any electoral subd
e\o:fifa}i representation to electors having regard to population,
g%\eﬁsistent with communities of interest;
ok . ' . . ‘
Wk
ﬁg}feed that the second Bill define fair representation in terms of a -+-10 percent variance in
' but allow these limits to be exceeded where required to reflect

jvisions of local board areas, the provision
to the extent that is

\%;é\uckfand Boundary

25

26

142816vl

d Bill an alternative southern boundary for the Auckland

agreed to include in the secon
Council geographical area, which would retain the current boundaries (shown in Appendix
B of the paper under CAB (09) 220) of the Auckiand Region, except for moving the area

bordering the Firtl: of Thames, into the Waikato Region;

agreed that the Local Government Commission be directed to develop a reorganisation
scheme to legally define the boundary based on the indicative boundaries referred io in
paragraph 25, and to provide for the dissolution of Franklin District Council and
apportionsnent of ifs assets between Anckland Council and Waikato District Council;

SENSITIVE 5
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Integration of Water and Wastewater Services

27 noted that on 6 April 2009, Cabinet agreed in principle that all drinking and wastewater
services in urban areas should be delivered by Watercare as a Council Controlled
Organisation (CCO) of the Auckland Council [CAB Min (09) 12/7];

28 agreed that the second Bill provide for Watercare Services Limited to undertake the
integration of water and wastewater services in Auckland, under the oversight of the AGTA,

and in accordance with a process approved by the AGTA;

Third Bill

29 noted that provisions relating to the ongoing governance structure will need tog] e
augmented by a detailed legislative fiamework to be put in piace by a third B  introduced
to the House later in 2009; {”@:

| egislative Implications

30 invited the Minister of Local Government to issue drafting msﬁ:&otlons to the Parliamentary
Counsel Office to give effect to the above proposals; %

£
St

&

Regulatory Impact Statement i
31 noted that the Regulatory Impact Analysis Teﬁ;ﬁ@;’@RIAT) considers that the proposals
relating to Auckland’s future governance ag\r@ ements are economically significant; but
that the regulatory impact analysis was n%%rovided to RIAT for assessment, and the RIAT

has not assessed the regulatory impact statement because it was prepared after Cabinet’s
decisions were made on 6 April 20095
l P . Q\e\ .

S

32 agreed that the Prime Mﬁﬁm or the Minister of Local Government announce the above

proposals on 4 May 2@@9, using the following key communications messages:

321 the govern ent is introducing three Bills for a Greater Anckiand — two now and one

laterss
.
322 \Q:s first Bill is technical. It provides for an Aucldand Council, sets up a transition
& %hgency, and looks ahead to the transfer of responsibilities from existing councils.

* *‘-vzﬁs\; A N
%)v This Bill will be passed under urgency, with no referral to a Select Committes, to get
& the process underway;

S

the second Bill has the detail — with provision for the new roles of the mayor,
Auckland Council, the local boards, and boundaries. This Bill will go to a Select

Comunittes;
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324 the third Bill will provide for the working relationship between the new Auckland
Coouncil and the new local boards There will be time for the usual Select

Commitiee review of this Bill.

oo AR

Secretary of the Cabinet

Reference:

Distribution:
Prime Minister
Chief Executive, DPMC
Director PAG, PPMC
Minister of Finance
Secrstary to the Treasury
Minister far Economic Development
Chief Executive, MED
Chief Executive, MED (Energy and Resources)
Mirister for the Environment
Secretary for the Environment
Minister of Transport
Secratary for Transport
Minister of Pacific Island Affairs : ]
Chief Executive, Ministry of Pacific Island Aftairs
Minister for Social Development and Employment
Chief Executive, MSD

Minister for Ethnic Affairs oy
Secretary for Internal Affairs (Bthnic Affaits) (%

Hon Dr Jonathan Coleman T

Minister for Building and Constraction - jfi .

Chief Executive, Department of Building & Mousmg
Associate Minister of Local Govemmen”gm\{f )
Minister of Local Government - 8

Secrotary for Internal Affairs @oga}iﬁ&vemment)
Minister of Maori Affairs 38

Chief Executive, Te Puni K@&ﬁ
Chief Parliamentary Connselt.”
1egislation Coordinator %

Secretary, AGR i
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