IN CONFIDENGE

Cabinet | 'CAB Min {09) 39/26
- Copy Nu:"]Q

Minute of Decision
This document contains information for the New Zealand Cabinet. it must bs treated in confidence and {-f:‘«r

handled I accordance with any securily classification, or other endorsement. The Information can only ba o
released, including under the Officlal information Act 1982, by persons with the appropriate authority. oS /
T f\\‘t
&

, | P
Options for Maori Participation Models for Auckland Govemanc@“‘é

(2 ,

Paortfollo! Local Gavernment / Maorl Affalrs Y
On 2 November 2009, following reference from the Cabinet Committee on @gl’amcntétion of
Auckland Governance Reforms (AGR), Cabinet; N
Background 9
_ W
| noted that on 24 August 2009, Cabinet: u\‘@

o\ d ,
11 noted the following options for providix_lg&@}}hmna whetima and Méaori participation
in the governance of Auckland: A i

111 Option 1 - use existing g#yvisions under the Local Government Act 2002
and the R‘esom'ee Mgfiggement Act 1991;

1.1.2 Option 2 -- pm@%n legislation for the establishment of a statutory board,
113 Optiongii@ﬁivide in legislation for the establishment of a Council

cornmifes

1.2 invited the @er of' Local Government and the Minister of Maori Affaits to report
back to A&% soon as practicable on the details and implementation of Options 2
and 3;@4" '

[CAB W% 30/9]

A4

i

ofﬁ:cﬁlme contents of the paper attached to CAB (09) 656 on the current legislative
famework and the details of Options 2 and 3;

7 ?)}Q@endent Statutory Board

3 agreed to provide in legislation for the establishment of an Independent Statutory Board, as
follows; '

31 the purpose of the Statutory Board is to promote social, economic, environmental,
and eultural issues of significance for the mana wherua and Maori of Auckland to
assist the Auckland Council in its decision making, and in catiying out existing
legislative requirements;
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membership of the Statutory Board will comprise up to 9 members, being a
maximum of 7 mandated. representatives of tecognised mana whenua groups within
the Aucldand Council boundaties that wish to participate, and two taura here
representatives appointed by the mana whenua Board representatives;

the functions and roles of the Statutory Board ate to:

331 develop a schedule of matters of significance to mana whenua and Maori,
detetmine a priority for each issue, and regularly review that schedule;

¥,

@G,

®y
332  work with the Auckland Council on the design and exccution of formaﬁn(
a

statutory instroments and processes fhat relate to secking the input g
whenua and Miori; ) )

333  advise the Auckland Council on matters affecting mana wl@ and
Maoti; Y

334  appoini person(s) to sit on the Aucldand Council €, @%ﬂee{s), in
particular those that deal with the mauagemengin/ tewardship of natural
and physical xesources; 4&

3135 whete delegated by the Aﬁcldand Counqjg,gmake decisions, or othetwise
undestake particular functions or du%@;

A L
336 negotiate an agreement with tquéﬁfc}kland Council for the work the Board
will do and the level of servi‘ﬁ@‘fb ba provided by the Auckland Council to
the Statutory Board; "‘Q\,‘}«

the Auckland Council is mqu;{“@@:

341 consuli with t%‘?%tutozy Board on matters affecting mana whenua and
Maotd; '

342 work \iz:i@the Statutory Board on the design and execution of formal
star g?instmments and processes relating to seeking the input of mana
‘Q\ and Maoti into those instruments;

34" :Qake into account the advice of the Statutory Board in z'eIatiog lo ensuting
that the input of mana wienua and Maori are reflected in strategy, policies,

\Q‘\i o1 plans; -

344 provide the Statutory Board with information on the future plang and
business of the Council, and the agenda of forthcoming meetings and
upcomuing husiness, for use by the Statutery Boatd in identifying business

- of relevance to the Statutory Board;

345 | takeinto account the advice the Statutory Board gives on other matters;

346  negotiate an agreement with the Statutory Board for the wotk the Boatd
will do and the level of setvice to be provided by the Auckland Council to
the Statutory Board, '
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Role of the Minisier of Maori Affairs
4 agreed, that the Minister of Maori Affairs would:

4.1  have statatory responsibility for ensuting that the representatives of recognised mana
whenua groups put forward to participate on the Statutory Board have been formally
mandated by those recognised mana whenua groups;

X, _

42 asameans of last yesort, have a statutory responsibility to make appointments (to O
mana whenua and/or taura here positions) if agreement by mana whenua :
representatives was not possible, so as to avoid creafing issues for the busmess of t@g\
Auckland Council; g

43 keep the Minister of Local Government informed of the matters rofetted to.ig@
paragiaphs 4.1 and 4.2 above;

3 noted that the legislation will make provision for Board quorum, time forsppointments, and
dispute resolution processes to be utilised before the Munste: of Maort@airs’ power of

appointrgent could be invoked; '®)
Consistency with other legisfation o%\/
6 noted that the Statutory Board option for mana whenua ggd Mol participation i consistent
with the desired cutcomes of the Local Govemment A&, 02 and the Resource
Management Act 1991; o

\.

7 agreed that the Auckland Council and its g(gt?tr}mg body not be Hmited from nsing other
mechanisms to engage more broadly with Mieti as provided for in the Local Government
Act 2002, the Resource Management AQ@SH and the Local Governrent (Auckland
Couneil) Act 2009; LA

Legisiative implications {5“1’5

8 agreed that the legislative @’ges required o give effect to the proposal be included in the
Local Government {Au d Law Reform) Bill, planned for introduction in eatly

Deceraber 2009; @

9 noted that the @\ﬁoxy Board option will not altet the current legislative fiamewotk set out
under the Lo Govemment Act 2002 o1 the Resource Managoment Act 1991;

10 mvited inister of Méoii Affairs, in consultation with the Minister of Local
Goygrotdent, to issue diafting instructions to the Parliamentaty Counsel Qffice to give effact

toitzﬁ,,% ahove decisions;

{)f;{oted that a regulatory impact statement has not been prepared in relation to the paper under
CAB (09) 656 because of the machinery natute of the recominendations; ‘

Q
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Publicity
12 agreed that a plan for communicating the above decisions be developed by the Minister of

Local Government and the Minister of Maori Affairs, in consultation with the Prime
Minister.
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Secretary .of the Cabinet
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