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Local Government (Auckland Law Reform) Bill: Outstanding qu;ey

Issues =4
o

Portfolio: Local Government - ;%% -
On 23 November 2009, following reference from the Cabinet Committeg: Implementation of
Auckland Governance Reformns (AGR), Cabinet: S J

4

w’%“‘&
Background &7

1 noted that the Local Govemment (Auckland Law Réform) Bill (the Bill):

1.1  has a category 4 priority (to proceed to a select committee in 2009) on the 2009
Leglslatlon Programme; )

(e
1.2 is planned for introduction mlﬁte 2009;
Reporting and funding «z{?‘%
' “
ATA reporting é‘?}«?

2 agreed that a single 16 onth “annual report” be authorised for the Auckland Transition
Agency (ATA), wh;ch i8 to be disestablished on 31 October 2010;

f (
Borrowing in foreign qdrrency

3 noted aj tf}e ATA has proposed that the Auckland Council be exempted from the
prolubltmn on borrowing in forelgn currency in section 113 of the Local Government Act
2002 {the Act),

4 f’}agreed that the prohibition on borrowing in foreign currency in the Act should apply to the |
£ Auckland Council, with this to be reviewed once the work on a local government ‘bond
= bank’ is completed;

Development contributions

5 noted that all seven territorial authorities in Auckland make use of development
contributions (applied differently and set at different levels), and that these represent a
significant source of revenue for infrastructure expenditure across Auckland;
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noted that on 2 November 2009, Cabinet agreed that existing territorial authority
development contribution policies will transfer to the new Auckland Council, and be applied
until a new development contribution policy is adopted from 1 July 2012

[CAB Min (09) 39/6A];

noted that further provisions are required in the Bill to clarify the use and refund of
development contributions required or collected by existing Auckland territorial anthorities
before ] November 2010, and after- 1 November 2010 by the Auckland Council, under the
existing development contributions policies transferred to it; o
7 ‘$¢%m
noted that all water and wastewater assets will transfer to Watercare on 1 November 2010;
and that Watercare has indicated that it will use Network Upgrade Charges from 1 Ilgg}QOII
to charge for water and wastewater infrastructure costs driven by growth; Q?éiﬁ '
S0
agreed that, in respect of development contributions required or received b f"%‘isting
territorial authorities or the Auckland Council in the period to 1 July 20V16F the water and

_wastewater infrastructure costs driven by growth, the Bill provide fog:@%ﬁuckland Council
to: c ;’g“

10

11

12
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9.1  retain all funds received, and not already expended by%fj‘lﬁy 2011, until 1 July 2019
(the term of the current long-term council community plans), and provide for those
funds to be drawn down by Watercare for the ca_piiai expenditure they were collected
for (and for the transfer of all physical water and-wastewater assets vested in the
Auckland Council between 1 November 20 19%nd 1 July 2011 to Watercare);

9.2  refund development contributions he},@lﬁby the Auckland Counecil, in accordance with
the Local Government Act 2002 (the-Act), as required;

%

i
agreed that the Bill provide that Wat.q:fé%fe may not “double dip” by requiring a Network
Upgrade Charge where: %@%, :

<4
10.1 adevelopment contrgbiﬁn has been paid to a local anthority for the same purpose
and development; @;;a» '
{l\; '(bég

10.2  a condition hagf}aeen imposed under section 108(2)(a) of the Resource Management
Act 1991 (£6t/a financial contribution) in relation to the same development for the .

same p&t‘iﬁ@ée;
noted magjiﬂaﬁgl other reserves, and network infrastructure and community infrastructure assets

to whicly'the' development contributions provisions of the Act apply, will transfer to the
Augkland Council on 1 November 2010 [CAB Min (09) 39/6]; :

Weéﬁf‘g%i‘}eed that, in respect of development contributions for territorial authority transport
_+“./network purposes, the Bill:

12.1  provide for the Auckland Council to continue to set, assess, and collect development
contributions, and pass these to the Regional Transport Authority (as part of the
Auckland Council funding stream) for transport network infrastructure to be
constructed; : '

12.2 specify the requirements and process'to achieve this, within the intent of the current
Act;
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agreed that the Bill contain provisions to clanfy, for the avoidance of doubt, that the
Auckland Council may continue to requite development contributions for capital

- expenditure on all territorial authority reserve, network infrastructure, and commumnity

infrastructure assets under Subpart 5 of the Act, where it retains ownership of those assets,
despite those assets being managed by a Council-controlled organisation (CCO);

Accountability and monitoring of CCOS

14

15

16

noted that there will be a number of CCOs in the Auckland governance structure, some of
which will be responsible for delivering key services to the people of Auckland, or owmng\& 7
or managing substantial assets on their behalf; - {7

noted that the Act includes a governance and accountability framework for CCOs \i{%

agreed that it is vital that the Auckland Council has staff with the necessary lﬁfo%ledge
experience, and skills to undertake effective ongoing CCO monitoring and 1@@1:1011311113

‘management, to ensure the delivery of service against Auckland Coun% axfd Local Board
17y

17

18

goals and objectives;

noted that the Minister of Local Government intends to advxsp the ATA that it must ensure
appropriate resources for such a monitoring function and re},atm‘ﬁshlp management are
included in the design of the Auckland Council orgamsatlpﬁ structure;

agreed that it is appropriate to enhance the ex1sung«,aceountab111ty framework for

substantive CCOs, being CCOs that are whoily—owned by the Auckland Council and either

19

20

21
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undertake major service delivery functions, or OWn or manage assets with a value of more
than $10 million; _

noted that the Auckland Council could g{fopf a strengthened approach within the Act’s
current CCO accountability framewm;k if it wished,;

. agreed that the Auckland C u?i{ef?l should be encouraged to optimise the use of the existing

CCO accountability mechgusms in the Act;

agreed that the Bill p vrde for the Auckland Council to be able to require, in respect of a
substantive CCO,: at:its discretion:

{ i
211 a long-term plan covering a minimum 10 year period that would set out how the
CC(% intends to: .

. gf 1.1 . manage, maintain and invest in its assets;

> 21.1.2  maintain or improve service levels;

21.1.3  respond to population growth and other changing environmental factors;'

21.1.4  give effect to Auckland Council strategy, plans and priorities, mcludmg
the spatial plan;

212 additions to a CCO Statement of Intent (SOI) to include a narrative on how the CCO -
contributes to and/or aligns with the Council’s, and where appropriate the
government’s, wider objectives and priorities for Auckland (for example, spatial

plan);
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21.3  quarterly reporting against the CCO’s SOI;

22 agreed that paragraph 21.1 above not apply to the Regional Transport Authority, as it will
have'a statutory duty to prepare a 10 year Regional Land Transport Programme;

23 agreed that the oversight of the performance of all Auckland Council service activities be
achieved through a combination of review by the Auditor-General, and mechanisms
established by the Auckland Council for the monitoring of substantive CCOs and the review
ofits own efficiency and effectiveness;

24 agreed that the Bill require the Auditor-General to undertake a regular service performant:e
review of Auckland Council and its CCO’s activities; Q‘ L,
. . - &
Elections : %@‘
Election hoardings ' f;\;ﬁ@% |

25 noted that there are inconsistencies in the rules, restrictions, and cong Lons applying to the
erection of election hoardings between local authority areas across Agckland, that would
potentially be confusing for candidates in the Auckland 2010 loog)i government elections;

;S

26 agreed that: " «}

26.1  the Bill provide a Schedule of rules, restnctmg;s; ‘and conditions applying to the
erection of election hoardings across the Auékland Council area for the 2010
elections; S

26.2 existing local authorities be authonsea\ to advise the electoral officer of local
. authority-owned sites on which qlﬂecnon hoardings may be erected, in accordance
with the Schedule; ,3%} :

Election publicity @ %

27 noted that on 3 August 200 %abmet agreed in principle, subject to a further report to AGR
on election publicity mattefs, to a public information campaign in connection with the 2010
elections in Auckland :@AB Min (09) 27/10];

% 4
28 noted that adeq éf;e, conclse, and easily understandable information will need to be
provided to Atyéldand voters explaining the new govemance structures of the Auckland

Council;

{/“
29 agreed. that the ATA be responsible for the delivery of the election information campaign,
ang that the costs for this be included in the loan agreement with the Crown;

. {joted that detailed costings for the election information campaign will be provided to
f; ™ monitoring Ministers prior to draw down of funding being approved;

Election expenses

31 noted that existing electoral expense maxima in the Local Electoral Act 2001 do not
contemplate the size and scale of the Mayoral constituency in the Auckland Council
elections {approximately 950,000 voters and a population of 1.4 million);
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agreed that the Local Electoral Act 2001 be amended to provide that:

32.1 where the population of a constituency exceeds one million, the electoral expense
limit is increased to $100,000 plus 50 cents for each registered voter;

32.2  the amount per registered voter is able to be amended by Order in Council;

L.ocal boards

Chalrs and citizenship ceremonies

33

agreed that regulation 7(1)(a) of the Citizenship Regulations 2002 be consequentially - <
amended to include chairpersons of the Auckland local boards in the list of people Y{the
would be authorised to administer the oath/affirmation of allegiance at c1txzensh1é)
ceremonies;

'N SN

f%@

Membership of local boards { 5

34

35

36

* noted that currently territorial authority councillors are able to be apfigihted as members of
community boards under the Local Electoral Act 2001, . J

M‘?
35.1 the complementary roles of the governing body,and local boards make it
inappropriate for councillors to be members Qﬁocal boards;

agreed that:

35.2 provision be included in the Biil to amend the Local Government (Auckland
Council) Act 2009 to clarify that all; locai board members will be elected, not

appointed; w‘?f :

agreed that section 41(5) of the Act ﬁpply to local board members, so that employees of the
Auckland Council, if elected to j@ cal board, must resign from the Auckland Council before
taking up the position as a m@gl r of a local board;

Employment matters gfg‘f

37

& ﬂ‘h

5, B
S

e,
agreed that the Bill *prowde for:
{?
37.1 union members who are, or will be, employed by the new employer will be deemed
to hg.employees of the new employer for the exercise of all rights and duties
ngoclated with collective bargaining in the period up until 1 November 2010;

37. 2 where employees covered by an existing collective agreement move to moze than
_;_{j‘f"“‘” one new employer, each new employer and its employees become party to a single
A employer collective agreement based on the original collective agreement those
) employees were covered by, and that: '

37.2.1  this requirement is only binding on and enforceable by those employees
who transition from an existing local government organisation pursuant to
these provisions, and who petform work covered by the existing collectwe
agreement and

37.2.2  aunion thatis party to such a collective agreement is empowered to give
notice of the early expiry of such an agreement at any time after
1 November 2010;
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Miscellaneous issues

38 agreed that the Bill clarify that the chief executive of the Auckland Council may, before the
Auckland Council is formally established on 1 November 2010, call for the first meeting of
the new Auckland Council to be held during the period 1-8 November 2010;

39 agreed that, for the avoidance of doubt the Bill clarify section 35(3) of the Local
Government (Tamaki Makaurau Reorganisation) Act 2009 to ensure that any consequential
effects of the dissolution of the existing local authorities do not trigger contractual default %‘?

enforcement events; AN
- ‘x;,f

Subsequent issues @)

40 authorised the ane Minister, the Minister of Transport, and the Minister of é%al
Government to make dec:1s1ons on any other issues that arise relating to the Eg form of the
Bill for introduction; { 4

41 noted that any decisions made in accordance with paragraph 40 abové?wﬂl be noted in the
paper to the Cabinet Legislation Committee seeking approval fm;,» i 1nt10duct1on of the
BIH . 4{% /

Legislation and publicity . .

42 agreed that the proposals in the above paragraphs fotgn part of the Bill, which is planned for
intreduction in December 2009; e

43 noted that the Minister of Local Govcmmqn{éi?itends to submit the Bill to the Cabinet
Legislation Committee on 10 December ,2009 for approval for introduction;

z”\?
44 authorised the Cabinet Legislation Eoinmittee to have Power to Act at its meeting on 10

December 2009 to take decisio @%} the Bill;

45 noted that communication ﬁhe government’s decisions in relation to the content of the
Bill will be made by the lyf%lstcr of Local Government and the Minister of Transport, in
consultation with the Pg;me Minister’s office and the Associate Minister of Local
Government; "'g,t%i_«‘

&

46 agreed that the/Mlnlster of Local Government advise the ATA of Cabinet’s decisions in

relation to ttig paper under CAB (09) 691.

{“?
b 60%{ Sy
Secretary of the Cabinet Reference: CAB (09) 691; AGR Min (09) 13/2

Distribution: (see over)
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