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1. The purpose of this paper is to: o3

. provide an overview of the process of developing the Lo@@ovemment
(Auckland Law Reform) Bill (the Bili), including timing issdgs; and

« confirm the criteria to guide the assessment of propa8ats to give effect to
the Auckland Governance reforms and suppor} thg' proposed transition
process through to 1 November 2010, g;\\/

This paper in the context of the policy decisions regaunred for the Bill

2.

This overview paper is one of a series of p?%é@s that seek policy decisions for
the content of the Bill. Decisions have been made on matters related to
Transport (including the establishme a regional transport authority) and
ongoing governance matters {refer C Mm (09) 30/10 and CAB Min (09) 31/9].
The diagram below sets out the &r@mmg papers to be provided:
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Executive Summary

3.

The Local Government (Auckland Law Reform) Bill (the Bill) is the third piece of
legislation in the Auckland Governance Programme. It will be an omnibus Bill
amending the two earlier Acts and- other legislation to give effect to Government
decisions on Auckland governance. :




4. Remaining policy decisions on the content of the Bill are required by early
November 2009 to enable drafting and introduction of the Bill in early December
2009, This will enable the Select Committee to call for submissions prior fo
Christmas. This timing does not align with the Auckland Transition Agency's
(ATA) implementation process, as their strategy development and design phase
commences in November 2009.

8. As aresulf it is likely there will be additional proposals and issues arising after »
the introduction, or even after the enactment, of the Bill that will requi
fegislation to give effect to them. New proposals may arise from requests
the ATA for additional implementation mechanisms; issues raised in ﬁgect

. Committee; and initiatives arising out of other Government work progranjmes.

6. In addition to issues raised and dealt with through the Se[eo&k@c’)mmittee
process, there are two ways to address this — Supplement Order Papers
(SOP) for any Cabinet decisions made prior to the Bi ering into the
Committee on the Whole House stage; or through provj&%in the Bill for the
making of Orders in Council in certain circumstances. Dép€nding on the nature
of the decisions either option is potentially controv&@, as neither would be

subject to public consultation or submission. 4
7. | propose that subsequent proposals and de 's@s be assessed against the
~ existing criteria used to assess the contg all’ three pieces of Auckland

governance legislation. These criteria lude meeting  good governance
principles (democracy, and efﬁcienqy{“é‘ﬁd effectiveness), being feasible to
implement; being consistent with vernment programmes and initiatives;
recognising the Treaty of Waitangi;*éhd applying the existing local government
legislative framework unless nges are necessary. Three additional
transition-related criteria will*gijso be applied — minimising compliance costs;
supporting business as usudl and minimising disruption to service delivery; and
minimising unnecessa&‘ﬁ! or inefficient use of resources.

Background )
g %)

8. The Royal Co 0 sion identified two broad systemic problems with Auckland
local govern ; it arrangements:
) regiq : governance is weak and fragmented; and
¢ C unity engagement is poor.
9. Sin¢é March 2009, Cabinet has made a number of decisions relating to local
,,;@%femment reform. in Auckland. In the process of making these decisions
Cabinet has agreed, and Ministers have articulated, the importance of a solution
@@’ which includes: -
Q“'\ e - strong regional governance (provision for the Auckland Council to make
decisions about Auckland's future and be able to implement them);
greater community engagement; '
local decisions on local activities;
improved connections across the region; and
improved value for money.

1)

® & & »

10. These decisiohs are reflected in the Local Government (Tamaki Makaurau
Reorganisation) Act 2009 and the Local Government (Auckiand Council) Act

2009."




1.

The Department of Internal Affairs is currently co-ordinating the development of
the Bill, which is the third piece of legislation in the Auckland Governance
Programme. This Bill will be an omnibus Bill amending the two earlier Acts and
other legislation to deal with the transition to the new Auckland Council and the
implementation of Government decisions.

Process for developlng the Local Gpvernment (Auckland Law Reform) Bill

12,

13.

14,

As can be seen from the following diagram, the timeframe between the ATA

implementation process and the policy process required to provide foris

enactment of the Bill by May/June 2010 do not align. {\&
| N
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The ATA is current its “Discovery” phase which involves collecting and
considering the r of information needed to develop a strategy, design an

appropriate s& e for, and implement a transition process to create the new

Auckland C

The Bill st be introduced eaily in December 2009 to allow the Select
Comm to call for submissions prior to the Christmas period to provide a
full lect Committee process on the content of the Bill.

¥R

15. @% main policy decisions will be required during Ocfober to provide adequate
£ e

for the development of drafting instructions and drafting by Parliamentary

“'&O Counsel Office.
16.

The difference between the timeframes for the ATA process and the

development of the Bill creates a level of uncertainty because:

+ the content of the Bill is being developed in advance of the ATA having all of
the information it needs to design the new Council structure and transition
process, making it. difficult for the Department of Internal Affairs and other
departments to determine the full range of transition provisions that may be
needed to give effect to the new structure;




» existing Auckland councils and the ATA are heavily involved in the discovery
process, thereby reducing the time available to focus on transition needs;
and ) '

¢ the complexity of existing atrangements in Auckland may mean issues arise
over a longer period that are not provided for in the Bill as introduced.

17. The level of certainty is also affected by ATA's advice about what will be
delivered by the ATA on 1 November 2010 (day one of the new Auckland x_
Council). The ATA advises that it expects to deliver a fuily functioning Auckla
Council and entities.

18." The ATA advises that it will be able to achieve a new Auckland Council ture
~ with appointments to the top tiers of the Auckland Council and the ngwrentities
created, in addition to confirming many people in their present pgsition in the
Auckland Council e.g. librarians, service centres and swimmin Is. It would
also provide a “recipe book” to the new Auckland Council, % iing the model

and the way to complete any ouistanding transitional matter%,

Dealing with uncertainty o

19. The misalignment between the timeframe for&}/ATA process and the
deadlines for finalising the content of the Bill signifiCantly increase the likelihood
of issues and proposals arising after the ingj% ction of the Bill, and even after
its enactment, which require legislation to, gig effect to them.

20. In addition to dealing with issues raisegtfhrough the Select Committee process,
there are two possible methods tp)mplement Cabinet decisions on issues
raised outside the framework of tl@ Bill as introduced:

+ if Cabinet makes furthers@éisions before the Committee stages of the Bill,
the Government can l;%mduce a SOP. SOPs are generally only used to
propose amendmeiatd existing provisions in the Bill, the scope of which
has already bee@ubject to the Select Committee process. It would be

controversial troduce a SOP relating to a completely new matter, as
this procegs, provides no opportunity for public consultation and
submissi% or

. Calgzé&decisions made after the legislation is enacted could be given
effect by Order in Council if such a mechanism is provided for in the Bill.
fogicials are investigating provision in the Bill for the making of Orders in

. QCouncil in relation to certain matters. This method could also be

s controversial unless the issues dealt with this way are limited to technical

p and machinery matters.

{&@1. To provide a consistent approach to the use of either method the following
section proposes a set of criteria to be used to assess proposals to inform

decision-making.




Criteria for assessing transition provisions for the Bill and new issues arising

22. The deve]o_pment of proposals for the content of the Bill is being assessed
against the set of criteria agreed by Cabinet (CAB (09) 8/10 refers) for
assessing the Royal Commission’s recommendations. These criteria included

" that recommendations:

s meet good governance prmmples of being: )

o democratic — including accountable and transparent decision making, {3\%‘
effective leadership, stewardship, ratepayer and citizen redress;

o efficient and effective — Including vertical alignment of strat%@d
planning, funding, asset management and implementation (int
decision-making), maximises value for money, alignment of ¢gbts and
henefits, arrangements remain effective aver time, economigs of scale,
and decision-makers taking a long-term view in their degigigr-making;

e are feasible to implement within desirable timefra — transitional
arrangements should enable any new organisations d%)nduct business

as usual and be in place by, or scon after, the kland elections in

October 2010;

¢ are consistent with government progrﬁﬁmes and initiatives —
including the resource management reforms,ard broader local government

framework changes; and @‘{\

. recognise the Treaty of Waitangi. x‘w

23. Advice to date on the Auckland gover, Ee arrangemenis has also taken the
approach that the existing local gexgimment legislative framework should
apply wherever possible, unless ‘changes are necessary, and if new
provisions are necessary, they ld aim to be similar to mechanisms in the

present framework.

24. The application of the abovgctiteria has informed policy decisions to date and is
reflected in the content@j the two Acts passed by Parliament. The application
of the criteria to this By will be more transition-specific. For example, under the
good governance ciples the new Auckland Council is to be accountable to
its citizens fog gl decisions, leadership, and stewardship from 1 November
2010. lts , therefore, be able to make decisions for all matters that it is
accountaliiefor from that date, unless this is not practicable.

25. Additioq%] criteria will also be required for assessing proposals relating to the
trang@m process itself. These are that transition arrangements should:

(g}\k minimise compliance costs and be able to easily be implemented by the
7 Auckland Council;
{3} » support ‘business as usual' and minimise potential disruption to the
) continued delivery of services from 1 November 2010; and
« minimise unnecessary and inefficient use of emstmg local authority
resources over the transition period.

26. The above.crltena should also, to the extent relevant, be applied to the process
for managing the transition from existing to new arrangements.

¢




27. Any issues and proposals arising during the transition phase fo 1 November
- 2010 should be assessed against the same criteria that have guided decisions
on the three pieces of legislation. This will include: .
s .responses to ATA requests for additional powers or implementation
mechanisms; _ , 4
s issues arising during the Select Committee process; and

¢ - amendments required as a result of other work programmes across X,

Government. &
ATA comment ‘ \(f?‘
28.. The ATA advises that it supports this paper. - {;{\
Consultation . M&Q

29. The Treasury, Ministries of Economic Development, Transpcgg nvironment,
Social Development, the Department of Building and Hous;kn , and Te Puni
Kokirl, were consulted on this paper. The ATA was consﬁ?and has provided

a comment for inclusion. The Department of the Prin@ inister and Cabinet

was informed of the content of the paper. &\/
Financial implications ®)
30. There are no financial implications arising fron@\is paper.
A

Legislative Implications

&

: 5,
31. The recommendations in this paper Q?%wg‘kﬁuide the development of the proposed

Bill planned for introduction in late®2809. The Bill has Category 4 status (to
proceed to a Select Committee in2p09) onthe 2009 Legislation Programme.

Regulatory Impact Analysis AW

32. A Regulatory Impact Sta@“&t has not been prepared for this paper as it is of a
minor or machinery na@e. :

Publicity %QJ

be co-ordin y my office with the Office of the Prime Minister and the Office
of the Asglicidte Minister of Local Government. The ATA should be informed of
Goverlg t decisions as soon as practicable.

a

33. Communic%ﬁﬁovemment decisions in relation to the content of the Bill will

Recom ' tions
34. fyétommend that the Committee:
1. note that the Local Government {Auckland Law Reform) Bill is planned for .
g@ introduction in late 2009 and that the Bill has a Category 4 status {to

proceed to a Select Committee in 2009) on the 2009 Legislation
Programme; ‘

2. note that the Local Government (Auckland Law Reform) Bill is the third
plece of legislation in.the Auckland Governance Reform Programme and
will be an omnibus Bill that amends the Local Government (Tamaki
Makaurau Reorganisation) Act 2009, the Local Government (Auckiand
Council) Act 2009 and other legislation as appropriate to deal with the
fransition fo the new Auckland Council and the implementation of
Government decisions; '




note that policy decisions on transport and ongoing governance matters
have already been taken (CAB Min (09) 30/10 and CAB Min (09) 31/9
refer) and drafting instructions are currently being prepared for
Parliamentary Counsel Office; ' -

note that further policy decisions will be sought in two stages to release
drafting instructions to Parliamentary Counsel Office on:

. 4.1 Stage 1 — Overview - %
4.2 Stage 1 — Water issues O
4.3 Stage 1 - Spatial planning options &

4.4 Stage 2 - Entities, assets and liabilities, taxation and staff;
4.5 Stage 2 - Interim and transitional provisions (including Resourcq\{\

Management Act requirements); mk@
4.6 Stage 2 - Local, private and provincial Acts; e
4.7 Stage 2 - Planning, reporting, rates and local boards;
note that the uncertainty caused by the timing of the land Transition

Agency programme and the need to develop the Bilt fgrntroduction before
the end of 2009 will likely result in further matters bdﬁg referred to Cabinet
during the Bill drafting period, or during the S S Committee process for

~resolution through that process, or by Supplgrpentary Order Paper when

the Bill returns to the House, £

agree that the Department of Internal ‘ %’fs investigate the practicality of
a limited Order in Council process to with transition issues arising after

the enactment of the Bill; N

Criteria and assessment of transiﬁ@al matters o

7.

N
Cj;“

(

3 8.
4
¢

agree that the developmé&f provisions for the Bill be assessed against

the set of criteftia agg%d by Cabinet (CAB (09) 8/10 refers), with the

addition of the following specific transition criteria: .

7.1 the existin al government legislative framework should apply
wherever gJf0ssible, unless changes are necessary. If new
arran%@ents are necessary, they should:

7.1, Kdim to be similar to mechanisms in the present framework;
@1@ minimise compliance costs and be able to easily be’
" implemented by the Auckland Council;
\:«% 7.1.3 support 'business as usual' and minimise potential disruption to
‘g@ the continued delivery of services from 1 November 2010; and
: 7.1.4 minimise unnecessary and inefficient use of existing local
authority resources over the transition period;

agree that the criteria in recommendation 7 will continue to be used fo
assess .issues and proposals arising during the transition phase to 1
November 2010;




Legislation and publicity

9. note that the recommendations in this paper will inform the development of
the proposed Local Government (Auckland Law Reform) Bill planned for
introduction in late 2009; and

10. -agree that the Minister of Local Government advise the Auckland
e decisions once they are confirmed.
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