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Report of the Cabinet Committee on Implementation of Auckland%fz’
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On 27 October 2009, Cabinet made the following decisions on the work of the Gﬁﬁfnet Committee
on Implementation of Auckland Governance Reforms for the period ended g.%@&obel' 2009,
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Local Government (Auckland Law Reform) Bill: Interim anq;ﬂ"ansmonal

Provisions «:5
f ‘@g
Portfollo: Local Government . %‘%/
On 21 Qctober 2009, the Cabinet Committee on Implementation gf"‘;ﬁ;?lckland Governance Reforms
{AGR): {,;?:x,.
.m;{*\;‘"’f
Background

1 noted that:

11 on 6 April 2009, Cabinet agreed- tﬂ’a‘t the new Auckland governance structure should
be a unitary Auckland Counci‘ka‘t the regional level, together with local boards at the
focal (2™ tier) level [C%!%Edin (09) 12/71;

12 on 15 Qctober 2009 R*AGR'

121 note {hiat the Local Goveinment (Auckland Law Reform) Bill (the Bill) is
pla 1ed for introduction in late 2009,

122,51 gxeed to the criteria to be used for assessing the transition provxsnons to be
. S mcluded in the Bill;

{[;\GB‘R Min (09) 10/2]
Local %ovemment legislation

Byf%vgs

s2 agreed that bylaws in existence at the abohtton of the existing councils be transferred to the
Auckland Council;

3 agreed that the Auckland Council be required to review all of its inherited bylaws within
five years, and confirm, amend or revoke each bylaw,

4 agreed that transport-specific bylaws (for example, bylaws relating to patking and bus
lanes) in existence at the abolition of the existing councils be transferred to the Regional

Transport Authority;
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Licensing and policias

5 noted that each Auckland local authority has different policies in relation to dog control,
liquor licensing, food safety, use of public spaces (events permits), signs, and environmental
protection, amongst other things;

6 agreed that the policies of the existing Auckland local authorities become the policies of the
Auckland Council and remain in effect for a maximum of five years, in each existing local {:ra;;
authority area, until the Auckland Council establishes new policies; vy

./“‘* i
Enforcement of bylaws and regulations "4‘ k

7 noted that local authorities are responsible for appointing enforcement officers tg@ﬁ‘mcc
bylaws and certain regulations; {p{}

8 noted that a local authority must issue wartants to its enforcement offig%r% sﬁemfymg their
delegated responsibilitics and powers, and the infiingement offences ;ha’f«»they are appointed
to enforce; { J

9 agreed that all statutory officers warranted by existing Aucklﬁn;i’looal authorities for the

purpose of enforcing statutory or regulatory requirements, fgxd employed or contracted by
the new Auckland Council, may exercise these warrantg f é the new Auckland Council until

such time as the warrants are confirmed, amended, oxgrgtfoked by the Council,

10 agreed that all statutoty officers warranted by eXastmg Auckland local authorities for the
purpose of enforcing transport statutory or regulatory requirements, and employed or
contracted by the Regional Transport Authonty, may exercise these warrants for the
Regional Transport Authority until suck fspme a8 the warrants are confirmed, amended, or
tevoked by the Authority; *5%;? _

Interim fees and charges ﬁ%

11 roted that the Anckland qﬁ}mcﬂ will need to have in place from 1 November 2010 a
schedule of fees and chqifes for consents (resource management and building control),
animal control, othg?gbgulatory matters and licensing;

12 noted that exmimg local authorities are working towards having fees and charges
standaldmed*lfefore 1 November 2010;

13 agr eed«that the Biil contain an Order in Council mechanism to establish fees and charges
not s@‘t by I November 2010,

Stand ;ng%rders
e
1%51%%3 agreed that standing orders for the Auckland Council bé established by Order in Council
£ €.""  and apply until such time as the Auckland Council adopts its own standing ordets;

Delegations

15 noted that Auckland Council staff will need to make decisions and take actions on behalf of
the Auckland Council from 1 November 2010;

16 agreed that the incoming Chicf Executive have all the powers that can be delegated to him
or her under clause 32 of Schedule 7 of the Local Government Act 2002, until such time as
the Auckland Council is able to confirm a new schedule of delegations;
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Waitakere Licensing Trust and Portage Licensing Trust

17 agreed that the Bill contain provision for the Waitakere Licensing Trust and Portage
Licensing Trust elections to be held using the First Past the Post voting system;

Resource Management Act 1991

Transfer of responsibilities and duties under the Resource Management Act 1991

18 agreed that the Bill clarify that the Auckland Council shall have the duties and functions Qf,jj};’,:‘
both a territorial authority and a regional council under the Resource Management Act 1?@‘1 :

(RMA); A

19 agreed that transitional provisions in the Bill provide for the transfer of duties an(_fg%lctions
of both a tertitorial authority and a regional council under the RMA, from the (ﬁsting
territorial authoritics and regional council in the Auckland region to the %{fq}@nd Couneil;

20 agreed that transitional provisions in the Bill provide for continuity %ngﬁfhe smooth
transition of existing local authority responsibilities and liabilities undér the RMA to the

Auckland Council, including, but not limited to; ) %*%f\

20.1  continuity in resource consent processing (includipgﬁ%ﬁxings in progress or due to
be held), certifying compliance, plan change progessing, enforcement of conditions
on existing consents, and the resolution of apﬁé‘ﬁl’é;

20.2  clarity over the legal status of'pl'oposggi,pléﬁs and plan changes/variations under
development, and of currént appeals.ofi fesource consents, operative plans and plan
changes to the Environment Cou&aﬁd existing appeals to the High Court;

3
21 noted that the Auckland Transition Agency oversight role includes making provision for the
continuation of essential planning gervices throughout the transition period for the
establishment of the Auckland\Cbuncil;

Auckland Councli’s powers and f@‘g}ions delegations policy
{s”
22 noted that a delegatigfis policy for exercising the Auckland Council’s powers and functions

aaaaa

under the RMA gg;?l'ff"'ﬁeed to be developed before 1 November 2010,

Meeting National pélicy Statement requirements over the transition period

3
23 notedﬂ}l‘tdﬁ{he existing local authorities are tequired to continue work in the transition period
to qgﬁbl’e the Auckland Council to incorporate objectives and policies needed to give effect
te.the National Policy Statement on Electricity Transmission within its policy statement and

A
> plans;

[%'E,[;an?sitloning the pfan development process

24 agreed that the Bill clarify that work undertaken by the existing Auckland local authorities
to support the development of a new Regional Policy Statement, regional plan(s) and district
plan for the Auckland Council will be deemed to meet their obligations to review existing
plan provisions under section 79 of the RMA;
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The treatment of designations over the transition period

25 agreed that transitional provisions be included in the Bill to extend the life of existing
Auckland designations until such time as they can be renewed as part of the new Auckland

Council district plan;
Waste Minimisation Act 2008

26 agreed that the Bill make provision for:

261 the existing waste management plans of the curtent territorial authorities of th
Auckland Region adopted under Part 31 of the Local Government Act 1974 ,tg\
collectively become the current waste management plan of the Auckland @uncﬂ
under the Waste Minimisation Act 2008, on the establishment of the {a Iand
Council on 1 November 2010;

26.2  the review of the waste management plan referred to in pa1ag1;aph 26.1 above by
1 July 2012 in accordance with the Waste Minimisation Acﬁu

263  aninterim waste levy funding calculation, to be used ibg,the distribution of the waste
levy fund to the Auckland Council, based on the population of the new Auckland
Council boundary, as defined by the Local Govg:ni}nent Commission, uniil such time

as the next census in 2011;- " {%

264 the existing waste bylaws of the local authonues of the Auckland region to remain in
place in the existing separate counci}’ geographlc areas, until such time as a new
Auckland Council waste bylaw is cteated

27 agreed that the Bill make provision, fa{émendments to be made to the Local Govemment
(Tamaki Makaurau ReozgamsauonyﬁwAct 2000 for the functions and duties of the Auckland
Transition Agency relating a%te management to include:

27.1 the oversight of épfi:ﬁ‘aratmn of detailed proposals, including possible contracts,
leases and Othﬁl langements for the long-term management and operation of
services, a@%ﬁgthcr issues for waste management and minimisation;

5 f f‘f

272 presenta mn of the detailed proposals referred to in paragraph 27.1 above, to the
Auij{i fld Council for approval within 6 months of the establishment of the

ﬁuckland Council;

Building ﬂ’%i‘zbo:t

28 agr eed that the Auckland Council be deemed a building consent authority fot a 12 month

+" period after 1 November 2010, in order to allow time for it to become registered as a
s building consent authority;

[{'{9 ™

™ Civil defence and emergency management

29 noted that the Auckland Civil Defence Emergency Management Group is the political
governance body for civil defence and emergency management within the Auckland region,
and that this will cease to exist on 1 November 201{;
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within the Auckland rsgion is currontly

which includes the chief executive of ea

representatives from other emergency s

noted that executive governance for the
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Civil Defence Emergenocy Management Group
undertaken by a Co-ordinating Executive Group,
ch local authority or their representative, and
ector organisations;

agreed that the Bill clarify that the Co-ordina
controllers and other appointments, ‘delegatio
existing Civil Defence Emergency Managem

31

ting Executive Group, Group Controllers, local
ns, approvals and Group plans made by the
ent Group continue beyond 31 October 2010,
ent Group was not dissolved;

as if'the Civil Defence Emergency Managem

DY

&

Forest and Rural Fires Act 1 977

rid

. .
32 noted that 2 Principal Rural Fire Officer will need to be appointed by the Auckland@suncil
after 1 November 2010, for the purposes of its fire control responsibilities, uxﬂeg%ﬁ’*Rural
Fire District is established across the Auckland region before that date; {“’@ ‘
Bt
33 agreed that, until an appointment is made by the Auckland Council or f@%}he purposes of a

Rural Fire District, the existing Principal Rural Fire Officers and Rm:géj{ﬁ'e Officers
continue to hold their appointments, perform their functions within the areas in respect of
which they were appointed, and be available for deployment ag{r&s&the Auckland region,
while they continue to be employed o1 contracted by the Aucgﬁl;md Council,

@‘i’th Parliamentary Counsel Office to

Leglslation and publicity -

34 agreed that the Department of Internal Affairs work
identify other minor and consequential amendments to relevant legislation for inclusion in
the Bill; o

35 agreed that the proposals in the paper Q?Qé%AGR_(OQ) 19 form part of the proposed Local
Government (Auckland Law Reform) Bill planned for introduction in November 2009;

36 agreed that communication of geyeriment decisions in relation to the content of'the Bill be

«
G J%?flister of Local Government, with the Offices of the

¥
]

co~-ordinated by the office of
Minister of Local Government, Minister of Transport, and

Prime Minister, the Associat
Minister for the Environmgnf.
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