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Local Goevernment (Auckland Law Reform) Bill: Pianmng, Repgrting,
Rates and Local Boards _ @
Portfolio: Local Government (‘(55
- J
On 2 November 2009, followmg reference from the Cabinet Committee op'Tmplementation of
Auckland Governance Reforms (AGR), Cabinet: %
. O
Backgr und _ : o
gro L @

noted that tha Local Govmnment (Auckland Law R%f'otm) Bill (the Bill) is planned for-
introduction in late 2009, and has a category 44}{1onty (to proceed to a select committes in
2009} on the 2009 Legisiation Programmme; @{\

[nterim planning and reporting arr‘angg@g'ts

2

noted that the Local Government éj 2002 (the LGA) requires all lacal authorities to have a
long-term council community 1 (LTCCP) at all times, and to prepare and adopt an anmual
pIan for each financial year; @

noted that the eight em@% Auckland local authorities have 2009/19 LTCCPs approved by
the Auckland ltanS}Q‘@i Agency (ATA);

noted that the @al Govermment (Tamalki Makarau Reorganisation) Act 2009

r@? e scope of existing local authority 2010/11 annual plans to the four months
witif thefr dissolution;

4. CJ authorises a single “annual report” for each existing local authority covering the

P 9 16 months from 1 July 2009 until their dissolution on 31 October 2010;
™

4.3 requires the ATA to develop.an interim planning document for the first eight months
of the Auckland Council, which must (at least) serve as an annual plan for the
Auckland Council for that period;

agreed that the standard LGA planving and reporting regime apply to the Auckland Council
from the year cornmencing 1 July 2012, for which a LTCCP complying W1th the Act is

required;

agreed that a single 16 month “almual report” also be anthorised for existing council-
controlled organisations (CCOs) that are to be dtsestabhshcd on 31 October 2010;
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noted that some modifications to standard reporting requirements may be necessary to
reflect transition circumstances for the annual report of existing local authorities (referred to
in paragraph 4.2 above) and CCOs (referred to in paragraph 6 above), and for the 2010/11
and 2011/12 annual reports of the Auckland Council; .

agreed that the Bill contain provisions to modify the application of LGA. reporting
requirements to the reports referred to above, while preserving the accountability and
transparency objectives nnderlying annual reporting requirements; %, '

agreed that the Bill include provisions to amend the Local Govermnment (Tamaki Mak ‘(1?
Reorganisation) Act 2009 to provide that the planning document required under seotf a7 19A
of that Act: ' >

| A
- 9.1 must serve as the LTCCP for the Auckland Council to June 2012, aéﬂéﬁ% as the

annual plan to June 2011; : ‘ {"?

92  must include predicted (prospective) activity and financial igfgemation to 2019,
based on the information in the eight local authority LTCPE, reworked to reflect the
anficipated impact of the reorganisation, the standarulgfi%n of policies and
assumptions, and the local activities requirement ¢f the Local Government
{Auckland Council) Act 2009; ')

agreed that the Anckland Council 2011/12 annualz]g“&i be subject to standard annual plan
requirements, except that the document referred,fegin paragraph 9 above will stand in place
of an LTCCP and could be amended by the &5@ and Council in conjunction with the
annual plan, using the LTCCP amendme@%%quirements of the LGA;

Interim rating by Auckland Council f‘@@
L)

11

12

13

noted that the Local Governmenty Temaki Makaurau Reorganisation) Act 2009 requires

existing local authorities to gﬁ’@leir 2010/11 rates and fees to cover the full 12 month
eriod; ,

? @

noted that Watercara@gi start charging all of its water and wastewater setvices customers

directly from 1 Jal@2011, so that ratepayers who have previously paid for these services

through rates yilfrio longer do so;

agreed t the.Bill include provisions to:
8 P

18.1 Mﬁ%thorise the Auckland Council to collect rates in 2010/11 as set by existing local
C"\} authorities before their dissolution, and to require revenue collected from water
3 supply and wastewater rates to be transferred to Watercare,

{2‘@ 132 require the Auckland Council to assess 2011/12 rates for each property as a uniform.

percentage variation from the 2010/11 tates on that property, less any 2010/11 water
and wastewater rates assessed,; '

13.3  provide that existing local authority rates remission and 1ates postponement policies
remain in force, within the former districts, untit 30 June 2012 unless revoked or
replaced by the Auckland Coungil;

13.4  cancel the 2010 tevaluations scheduled for Rodney District and Waitakere City, and
allow the values to stand for longer than the three year petiod currently prescribed in
the Rating Valuations Act 1998;
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13.5 authorise the governing body of the Auckland Council to decline a targeted rate
proposal from a local board for 2011/12 where it would be impractical or
unreasonably expensive to implement it in that year;

Davelopment contributions

14 noted that all seven territorial authorities in Auckland make use of development.
contributions (applied differently and set at different levels);

a0,
15 noted that development contributions represent a significant source of revenue for {?‘(,\
infrastructure expenditure across Auckland, and must be maintained until the Aucklan&m 4
Council is able to adopt its own development contributions policy in 2012; o >
5\
16 agreed that the Bill include provisions to: «,:Y;@

16.1  authorise the Auckland Council to collect development contubuu%? der each
existing texritorial authority development contributions pohcy, e city or district

to which it applies and for the purposcs identified in each po subject to existing
relmburgement requirements whete relevant expenditure not proceed;

16.2  clarify that this will initially include development cloéig%ﬂons in respect of water
and wastewater infrastructure, and transport proj ectéfor which responsibility has
transferred to Watercare or the Regional Trans }t Agency, sub]'eot to the
requirement that the revenue be transferred {0 the relevant agency in relation to
expenditure on the projects for which it W&&C’E)lleoted

17 noted that the provisions proposed in pa:ag“f.a h 16 above, and the ongoing issue of
development confributions for capltal expppditure by entities other than the tetritorial
authority, require further work, dIld hese {ssues will be referred to Cabinet for policy

decisions befors the Bill is introdu

Other (non-regulatory) fees antﬁ\g’grges

18 agreed that the Bill inch@gf)rovisions fo preserve non-regulatory fees and charges set by
existing local anthoritj til such time as they are changed by the Auckland Council or a

local board; AN
&

Borrowing by Au ﬁ%‘hd Councll during interim period

Ry,

19 agseed th‘é?’ the Bill include provisions to:

19 @“‘ require the ATA to include, in the planning document required under section 19A. of
the Local Government (Tamald Makaurau Reorganisation) Act 2009, a liability
‘&Q management policy for the Auckland Council in accordance with the LGA;

<

. 19.2  clarify that the inferim rating arrangements provided do not detract from, or

otherwise affect, the ability of the Auckland Coungil to charge rates or use rates
revenue as security for loans in the normal manner; :

20 noted that the ATA has proposed that the Auckland Council be exempted from the
prohibition on borrowing in foreign currency in section 113 of the LGA, and that
recomiiendations on this issue will be referred to Cabinet for pohey decisions before the

Billi is introduced;

LY Fa oS A o I T N Y
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New Auckland rating system

21

22

noted thaf, in oxdex to implement a single integrated Auckland Council rating policy ﬂom
1 July 2012, the Council will need a single rating information database including every

+ property within Auckland, based on a valuation roll prepared under the Rating Valuations

Act 1998, following a comon valuation system and assessed at a common date;

agreed that the Bill include provisions to: - v
\;&;
22,1 require the interit chief executive of the Auckland Council (or the ATA if o &
appointment has been made) ta confirm arrangements, including entering §§f§%

contracts as approprtate, by 1 September 2010, for the provision of Auc ;&

Council valuation services, and for the preparation of an Auckland valgafton roll as

at 1 September 2011; x
O

22.2 prescribe that the valuation system for the initial valuation roll {;ﬁ%xred to in
paragraph 22.1 above be capital value; {53%

Managing the impact of a new Auckland Council rating s¥v{§;}n

23

24

25

Local boards
&

26

Q°

28

nofed that the current diversity of Auckland local authog :(atmg systems and policies
means that any move to a single rating system and appt lg(,h may generate significant
changes in rating hab111ty for individual ratepayets, @especiwe of whether the Auckland
Council 1ates requirements are lower, higher, o;;\e;;;mlax to the combined requirements of
cxisting local authorities; - e

kb_b“t;,‘ >

agreed that the impacts of introducing thévew rating system be managed to protect
ratepayers (particularly those on low fixed incomes, and small businesses) from sudden
and significant increases in rates lisblity;

agreed that the Bill include rﬁ@m}msms to enable the Auckland Council to spread the
impact of significant changgg,m tates liability (both increases and decreases) over a period .

of up to three years; &/
’ 2

0

agreed that % g’ 1} include a provision to CIBI‘J.fY that, within the scope of'its powers and the
regional polictes determined by the governing body, a local board is able to propose a
variety ﬁechamsms to generate additional revenue to fund dlscreuonaxy

ap’cm,tjt5 /initiatives in its area;

gg:’eecl that the Bill provide for a dispute resolution pIOLLbS for certain disputes between the
overning body and local boards, through a process of binding resolution by the Local
Government Commission or one of jts Commissioners (including the process requited to
initiate a dispute and the apport101m1ent of costs);

agy eed that the Bill set out the provisions of the L.GA and Local Electoral Act 2001 that will
apply to local boards and their members, including:

28.1 encouraging co-operation between local boards across any aSpect of their
role/résponsibilities;
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28.2  indemnity for a local board mémber (section 43 of the LGA) if the member was
acting in good faith and undertaking their responsibilities as a member of the local

authority;

28.3 speciﬁring that any member who contravenes certain provisions of Schedule 7 of the
Act will be Hable for penalties;

28.4  applying penaities for offences {o local board members (section 242 of the LGA),
e

28.5 reference to local boards as a core clement of the Auckland Coungil governance ‘Q\
structure in the local governance statement (section 40 of the LGAY; _ ,{\

28.6  the involvement of local boards by the governing body of the Auckland Co{igz‘xl
before CCO decisions are made; . :3:@

28.7 apply the voting system from clause 25 of Schedule 7 to the elecl@% the chairs of
local boaids; "

28.8  clarify that the intervention powers of the Minister of Locab@ovetnment for the
Auckland Council {Part 10 of the LGA) will apply tg ocal boatds and the

goveming body of the Auckland Council; 0

28.9 extend the non-resident ratepayer franchise px@@sxon& in the Local Electoral Act
2001 to apply to local board elections; ’;?

29 agreed that the relevant provisions of the Orﬂ%ﬁdsmen Act 1975 the Local Authontles
(Members Interest) Act 1968, and the Loca vernment Official Information and Meetings

Act 1987 should apply to local boards m@thcu members;

30 agreed that the Department of Inte. n’%l’ ‘Affairs work with other agencies and the
Parliamentary Counsel Office tgiffdntify and include provisions to ensure that appropriate

_ links are made between localhodids and relevant legislation;
31 noted that on 27 August@ﬁil, AGR:
31.1 noted that Q\ﬁfécess is required for the future alteration of local board boundaries;

31.2 agteecf%ﬁt the iepresentation review (under the Local Electoral Act 2001) by the
Au,gﬂ%and Coungil include a review of local boald boundaries;

31 %“»&gteed that the Auckland Council be able only to determine minor changes to a local
board boundary (for example aligning boundaties to match its watd boundaries) as

‘@ part of the represontation review, where there are no appcals;

¢ < [AGR Min (09) 8/1 (paragraphs 14, 15.1 and 19)]

32 noted that given the strengthened powers and functions of Tocal boards, even minor local
board boundary adjustments could have significant budgetary and functional implications;

33 rescinded the decisions referred fo in paragraph 31 above, to ensure that the modification of
local board boundaries will only be considered as part of a local anthority reorganisation;
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Legisiation and publicity

34 . agreed that the proposals in the paper under AGR (09) 23 inform the development of the

Bill planned for introduction in late 2009;

35 . agreed that the Minister of Local Government advise the ATA of Cabinet’s decisions in
relation to the paper under AGR (09) 23,

x,
Qﬁ. .
Secretary of the Cabinet Ru{‘clencc CARB {09) 637, AGR ME\&B) 1242

Secretary s noter This minute supersedes AGR Min (09) 12/2. Cabinet rescinded an earlier Cabinet f-% Jonu as
recammended by AGR (ses paragmph 33).
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